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PUBLIC  BUILDINGS  REFORM  ACT  OF  1993 


TUESDAY,  APRIL  26,  1994 

U.S.  Senate, 
Committee  on  Environment  and  Pubuc  Works, 
Subcommittee  on  Water  Resources,  Transportation, 
Pubuc  Buildings,  and  Economic  Development, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  406, 
Dirksen  Senate  Office  Building,  Hon.  Howard  Metzenbaum  (acting 
chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Metzenbaum,  Simpson,  Warner,  Graham,  and 
Reid. 

OPENING  STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  The  subcommittee  meets  this  morning  to 
consider  three  important  matters  regarding  United  States  pubhc 
buildings  management.  First,  GSA's  fisc£d  year  1995  public  build- 
ings program,  second  the  results  of  GSA's  time-out  and  review,  in 
which  nearly  200  pending  building  projects  were  reevaluated.  Fi- 
nally, the  subcommittee  will  receive  testimony  S.  1760,  the  Public 
Buildings  Reform  Act  legislation  sponsored  by  GSA  task  force 
members,  including  myself.  Senators  Simpson  and  Boxer. 

I  will  give  some  brief  remarks  and  then  I  will  yield  if  any  other 
members  attend — and  I  know  some  are  intending  to  come — in  case 
they  wish  to  make  any  opening  comments. 

This  has  been  a  year  of  considerable  turmoil  for  public  buildings. 
The  Administration's  national  performance  review  targeted  the 
Public  Buildings  Service  for  a  substantial  overhaul.  Then  GSA 
itself  undertook  a  time-out  and  review  in  an  effort  to  get  a  handle 
on  the  construction  program  which  was  out  of  control.  A  "no-net- 
new"  cap  w£is  put  on  the  inventory  of  Federal  space. 

Next,  this  committee,  acting  through  the  GSA  task  force,  began 
to  reassert  its  proper  authority  over  the  public  buildings  program. 
This  authority  had  been  dormant  for  too  long.  The  taxpayer  was 
getting  ripped  off.  Finally,  the  helm  of  GSA  was  taken  over  by  a 
team  that  was  willing  to  put  its  foot  down;  willing  to  shake  things 
up.  I  might  say,  coming  in  after  a  series  of  1-  or  2-year  leadership 
positions  over  a  period  of  years  where  every  1  or  2  years  it  seemed 
that  somebody  was  heading  up  the  GSA  and  then  he  or  she  was  no 
longer  heading  up  the  GSA — but  this  has  been  a  year  of  doing 
things  a  little  differently  at  GSA.  As  far  as  this  Senator  is  con- 
cerned, the  more  things  GSA  can  do  differently,  the  better  off  it 
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will  be  for  the  agencies  GSA  serves,  Congressional  overseers,  the 
American  taxpayer,  and  GSA  itself. 

I  W£int  to  compliment  the  commitment  to  change  that  Adminis- 
trator Roger  Johnson  and  his  deputy  Julia  Stasch  have  demon- 
strated over  the  past  year.  I  also  want  to  say  that  there  are  a 
number  of  career  staff  within  the  Public  Buildings  Service  with 
whom  we  have  worked  well  on  reform  efforts. 

I  might  say  that  in  the  past  there  have  been  a  number  of  leaders 
of  the  GSA  and  there  have  been  a  lot  of  political  decisions  made. 
The  GSA  does  not  have  a  record  that  is  unblemished.  Some  of 
those  who  have  led  the  GSA  in  the  past,  in  my  opinion,  were  more 
concerned  with  politics  than  they  were  concerned  about  saving  the 
Government's  money.  Some  of  them  are  being  investigated  by  this 
Senator  and  this  subcommittee.  You  may  hear  further  from  us  on 
that. 

But  I  can  only  say  this:  one  has  to  hold  his  or  her  nose  when 
looking  back  at  the  record  of  the  GSA  over  a  period  of  years.  It  is 
not  a  record  of  which  we  can  be  proud.  That  is  not  to  indicate  a 
reflection  on  the  present  leadership,  which  I  think  is  making  a  sin- 
cere effort  to  do  the  right  thing. 

The  task  of  public  building  reform  still  looks  to  me  like  a  gargan- 
tuan challenge  and  the  pace  seems  glacier-like.  The  past  year  has 
seen  a  good  foundation  laid  down,  but  it  is  only  a  beginning. 

Incidentally,  I  might  just  comment  on  something.  I  don't  know 
anything  at  all  about  the  matters  concerning  the  present  Director 
of  GSA,  but  I  have  seen  some  articles  indicating  what  I  call 
"nickel-and-dime"  items  concerning  his  expense  account.  My  inten- 
tion tells  me — having  been  around  here  for  18  years — that  someone 
h£is  his  or  her  knife  out  for  him.  My  guess  is  that  he  is  probably 
doing  a  pretty  good  job,  if  that  is  the  case. 

I  don't  like  the  smell  of  it  when  you  blow  up  into  a  big  scandal 
$500  of  personal  expenses — whether  it  is  personal  or  Federal— $250 
of  expenses — that  is  not  what  I  think  it  is  all  about.  I  just  feel  that 
there  are  some  people  in  GSA  who  are  on  the  present  director's 
team  who  aren't  necessarily  on  the  team  and  are  talking  too  much. 

We  should  not  be  enlarging  the  overall  portfolio  of  office  space, 
but  the  existing  portfolio  needs  renewal  and  cannot  be  neglected 
forever.  One  area  of  the  portfolio  which  unfortunately  must  in- 
crease is  the  courts.  We  need  new  court  spaces.  We  add  more 
judges  as  Federal  dockets  increase.  But  I  question  whether  the 
courts'  administration  is  taking  public  buildings  reform  seriously 
enough.  GSA's  time-out  and  review  identified  some  $227  million  in 
savings  from  court  construction  alone. 

I  said  in  the  past  that  we  were  building  Taj  Mahals  for  judges 
who  were  unwilling  to  tighten  their  robes  along  with  the  rest  of  us. 
If  $227  million  can  be  squeezed  out  of  the  current  program,  the  Taj 
Mahal  might  have  been  too  timid  a  comparison.  I  want  to  hear 
what  type  of  guidelines  are  being  imposed  on  court  construction.  I 
want  to  know  how  we  will  go  at  having  another  $227  million  inflat- 
ed court  construction  cost  in  the  future. 

We  also  have  before  us  today  the  result  of  GSA's  time-out  and 
review  program.  I  want  to  congratulate  the  Administrator  for,  un- 
dertaking this  review.  The  public  buildings  program  needed  to  be 
scrubbed  and  time-out  and  review  was  a  good  way  to  start.  Howev- 


er,  I  fear  that  the  $1.2  biUion  in  potential  savings  identified  by 
time-out  and  review  is  going  to  fade  into  the  fine  print.  This  com- 
mittee is  going  to  ask  about  those  savings  in  years  to  come.  I  want 
to  know  how  GSA  is  going  to  make  those  savings  stick.  I  am  going 
to  propose  that  a  year  from  now  and  in  successive  years,  if  need  be, 
GSA  produce  a  time-out  and  review  follow-up,  a  project-by-project 
report  that  will  tell  us  if  the  savings  identified  this  year  have  actu- 
ally been  realized. 

Finally,  the  subcommittee  will  consider  S.  1760,  the  Public  Build- 
ings Reform  Act.  The  central  component  of  this  measure  will  be  to 
put  the  public  buildings  program  on  a  biennial  authorization  sched- 
ule. This  is  intended  to  allow  some  common  sense  long-range  plan- 
ning. It  is  intended  to  restore  some  integrity  to  public  buildings 
management.  And  it  is  intended  to  put  an  end  to  the  way  in  which 
appropriators  have  circumvented  the  required  authorization  proc- 
ess. 

S.  1760  has  a  number  of  other  provisions.  I  understand  that  there 
have  been  cooperative  discussions  between  Congressional  and  GSA 
staff  regarding  S.  1760.  I  look  forward  to  continued  GSA  interest  in 
this  measure  as  I  am  committed  to  seeing  it  enacted  this  year.  I 
would  note  that  S.  1760  is  an  attempt  to  streamline  the  public 
buildings  approval  system.  There  is  considerable  sentiment  in  Con- 
gress that  we  are  simply  declaring  a  moratorium  on  construction 
entirely.  I  want  to  work  with  the  GSA  and  I  look  forward  to  the 
testimony  of  our  other  witnesses. 

Deputy  Administrator  Julia  Stasch  is  here  to  represent  GSA, 
Gerald  Thacker  is  here  to  represent  the  Administrative  Office  of 
the  United  States  Courts,  and  former  Congressman  Elliott  Levitas 
is  here  on  behalf  of  the  Public  Properties  Policy  Association  with 
comments  on  S.  1760. 

Senator  Metzenbaum.  Would  Ms.  Stasch  and  Mr.  Thacker  be 
good  enough  to  come  to  the  table,  and  then  we  will  hear  from  Mr. 
Levitas  subsequently? 

I  think  the  witnesses  have  been  asked  to  confine  their  remarks 
to  5  to  10  minutes.  Please  proceed. 

STATEMENT  OF  JULIA  STASCH,  DEPUTY  ADMINISTRATOR,  GEN- 
ERAL SERVICES  ADMINISTRATION;  ACCOMPANIED  BY  KEN 
KIMBROUGH,  COMMISSIONER,  AND  ROBIN  GRAF,  ACTING  AS- 
SISTANT COMMISSIONER  FOR  PLANNING,  PUBLIC  BUILDINGS 
SERVICE,  GENERAL  SERVICES  ADMINISTRATION 

Ms.  Stasch.  With  your  indulgence,  I  asked  Mr.  Kimbrough  to 
join  me  with  respect  to  any  specific  questions  related  to  the  pro- 
gram and  specific  projects. 

Senator  Metzenbaum.  We  are  happy  to  have  you  with  us,  Mr. 
Kimbrough. 

Mr.  Kimbrough.  Thank  you. 

Ms.  Stasch.  Mr.  Chairman,  I  thank  you  for  the  opportunity  to 
appear  here  today  to  discuss  GSA's  fiscal  year  1995  capital  im- 
provement prospectus  program,  as  well  as  S.  1760,  legislation  to  im- 
prove the  process  of  performing  this  agency's  responsibilities  for  ac- 
quiring, altering,  and  constructing  Federal  facilities. 


I  have  submitted  a  written  statement  for  the  record  and  I  would 
like  to  highlight  its  comments  in  brief  opening  remarks. 

As  I  said,  I  would  then  be  pleased  to  further  discuss  the  proposed 
reform  legislation  and  Mr.  Kimbrough,  Commissioner  of  the  Public 
Buildings  Service,  will  discuss  in  detail  any  specific  projects  about 
which  you  have  questions. 

The  proposed  projects  in  the  fiscal  year  1995  program  were  all 
subjected  to  the  scrutiny  of  the  recently  completed  time-out  and 
review  process.  Where  appropriate,  the  request  for  authorization  in 
individual  prospectuses  has  been  modified  to  reflect  the  results  of 
that  review. 

As  you  may  recall,  the  overall  results  of  the  review  of  nearly  200 
projects,  which  included  those  from  prior  years,  indicated  the  po- 
tential for  savings  of  approximately  $1.2  billion.  This  agency  has 
appreciated  your  personal  support  of  this  effort. 

I  would  be  pleased  to  discuss  in  detail  our  follow-on  strategy.  You 
will  not  have  to  wait  a  year  for  a  report  on  the  progress  of  achiev- 
ing the  savings.  We  anticipate  implementing  a  quarterly  review  of 
the  savings  and  using  it  as  an  internal  management  tool  as  well  as 
a  report  to  Congress  on  our  ability  to  capture  and  achieve  the  sav- 
ings. 

An  important  emphasis  this  year  in  our  program  is  a  continuing 
investment  in  our  existing  inventory  through  26  alteration 
projects,  also  including  12  complete  modernization  projects  and  26 
new  design  efforts.  As  you  know,  we  have  requested  authority  to 
begin  a  major  initiative  of  CFC  replacement  and  continuing  invest- 
ment in  energy  retrofit.  The  construction  and  acquisition  program 
requests  funding  for  site  acquisition  and  design  for  four  border  sta- 
tions, seven  court  facilities,  and  three  special  purpose  facilities,  as 
well  as  construction  funding  for  one  border  station,  five  court  fa- 
cilities, and  one  special  purpose  building. 

Under  discussion  with  your  staff  is  a  new  program  for  which  14 
prospectuses  have  been  submitted.  This  program  is  designed  to 
permit  GSA  to  access  the  marketplace  for  possible  alternatives  to 
costly  long-term  leases.  We  are  eager  to  demonstrate  not  only  the 
long-term  savings  for  the  entire  program  but  for  each  project.  We 
look  forward  to  completing  discussion  of  this  program  with  your 
staff  and  briefing  the  committee  after  that. 

Some  requirements  remain,  of  course,  where  ownership  is  not  a 
viable  option,  where  agency  requirements  are  changing,  where  a 
need  is  short-term  or  ownership  is  not  cost-effective.  In  these  in- 
stances, we  propose  continued  leasing  and  have  submitted  five  such 
prospectuses  for  your  consideration. 

With  regard  to  S.  1760,  this  is  not  the  formal  Administration  po- 
sition but  we  have  reviewed  the  legislation  and  we  certainly  appre- 
ciate its  intent.  It  is  well-known  that  we  share  and  support  the 
goals  contained  in  many  of  its  provisions,  but  we  believe  that  in 
some  instances — and  we  have  discussed  this  with  your  staff — alter- 
nate approaches  to  achieving  these  goals  may  be  more  workable 
and  not  result  in  additional  delay  in  completion  of  transactions  or 
the  significant  increase  in  staff  that  we  believe  would  be  required 
for  both  GSA  and  Congress.  As  we  have  indicated,  though,  we  are 
pleased  to  sit  down  and  work  diligently  with  your  staff  to  further 
develop  the  legislation. 


As  you  know,  a  number  of  the  initiatives  envisioned  by  the  bill 
are  already  underway  in  GSA.  These  include  the  initiation  of  long- 
range  planning,  the  adoption  of  a  portfolio-wide  policy  of  no-net- 
new  office  space,  the  assignment  of  account  managers  for  agency 
clients,  and  the  assumption  of  the  responsibility  to  act  as  a  clear- 
inghouse as  well  as  its  key  thrust,  a  more  strategic  approach  to 
asset  management  through  the  creation  of  a  portfolio  manager  for 
the  general  purpose  space  under  our  control. 

On  behalf  of  Roger  Johnson,  the  Administrator  of  the  General 
Services  Administration,  I  want  to  thank  you  for  the  opportunity 
to  appear  today.  Commissioner  Kimbrough  and  I  are  prepared  to 
respond  to  any  questions. 

Senator  Metzenbaum.  Would  you  care  to  comment  on  where  Mr. 
Johnson  is? 

Ms.  Stasch.  Mr.  Johnson  is  in  Region  IV  in  our  Atlanta  office. 
We  are  undergoing  a  series  of  regional  planning  meetings,  all  de- 
signed to  discuss  the  direction  of  GSA,  to  spread  that  discussion  out 
beyond  the  senior  managers.  I,  myself,  in  the  past  2  weeks  have 
spent  2  days  in  Fort  Worth  and  2  days  in  Hartford,  Connecticut. 
Mr.  Johnson  has  been  in  Atlanta,  Charlottesville,  and  he  will  be 
going  to  Harrisburg  the  end  of  this  week.  This  has  been  a  heavy 
travel  period. 

Senator  Metzenbaum.  Mr.  Thacker,  can  we  hear  from  you, 
please? 

STATEMENT  OF  P.  GERALD  THACKER,  ASSISTANT  DIRECTOR,  FA- 
CILITIES, SECURITY,  AND  ADMINISTRATIVE  SERVICES,  ADMIN- 
ISTRATIVE OFFICE  OF  THE  UNITED  STATES  COURTS 

Mr.  Thacker.  Thank  you,  Mr.  Chairman. 

If  I  may,  I  have  a  more  detailed  statement  submitted  for  the 
record. 

Senator  Metzenbaum.  Without  objection,  your  prepared  state- 
ment will  appear  in  the  record. 

Mr.  Thacker.  I  will  summarize  very  briefly  in  addressing  some 
of  the  questions  you  raised  this  morning  about  what  the  Judiciary 
is  doing  to  participate  in  the  efforts  of  this  committee  and  GSA  in 
controlling  costs  of  constructing  badly  needed  space  for  Federal 
courts. 

First,  we  would  like  to  thank  the  committee  very  much  for  the 
attention  it  has  given,  especially  since  about  1990  to  1991,  to  the 
space  needs  of  the  Federal  Judiciary.  As  you  pointed  out,  those 
space  needs  are  driven  exclusively  by  increased  work  load,  much  of 
which  comes  as  a  result  of  increased  jurisdiction  Congress  has 
given  to  the  Federal  Judiciary,  looking  to  the  Federal  courts  to  ad- 
dress many  of  the  matters  the  Congress  feels  should  be  appropri- 
ately considered  on  a  national  basis.  In  fact,  in  the  past  10  years, 
the  size  of  the  Federal  Judiciary  has  increased  by  some  87  percent. 

The  Judicial  Conference  of  United  States,  which  is  a  policy- 
making body  for  administrative  matters  for  the  Federal  courts,  has 
initiated  a  number  of  actions  in  the  past  5  years  that  help  control 
the  cost  of  constructing  Federal  space  for  the  courts.  It  has  devel- 
oped with  GSA  standards  for  Federal  courts  describing  in  a  func- 
tional way  the  kinds  of  spaces  and  types  of  spaces  that  are  needed 


in  a  modern,  efficient  courthouse.  That  document  serves  as  both  a 
list  of  requirements,  but  also  a  standard  by  which  new  courthouse 
projects  can  be  judged. 

Second,  the  Judicial  Conference  has  directed  that  every  judicial 
district  in  the  country,  on  a  facility-by-facility  basis,  examine  its 
long-term  space  needs  based  on  perspective  case  load  growth  and 
staff  growth — to  assess  those  needs  against  current  facilities  and 
then  to  provide  that  information  to  both  GSA  and  to  the  Congress, 
done  in  such  a  way  that  it  is  consistently  approached  across  the 
country  and  in  such  a  format  that  the  Congress  and  GSA  can  use 
that  information  to  provide  a  broader  context  for  making  its  deci- 
sions about  a  building  in  a  particular  district. 

We  have  over  the  past  4  years  completed  85  of  the  94  districts. 
By  the  summer,  we  will  have  completed  all  94.  I  think  that  is  an 
unprecedented  effort  on  the  part  of  an  arm  of  the  Federal  Govern- 
ment and  we  hope  that  it  will  be  helpful  to  this  committee  as  well 
as  to  the  Public  Works  Committee  on  the  House  side  and  to  GSA  in 
addressing  long-term  needs  for  the  Federal  Judiciary. 

We  have  participated  enthusiastically,  I  want  to  say,  with  this 
administration  of  GSA  in  carr5dng  out  some  of  the  reforms  that 
you  and  Ms.  Stasch  have  already  mentioned  this  morning  in  exam- 
ining some  of  the  ways  in  which  the  cost  of  the  Federal  courthouse 
construction  can  be  contained.  I  think  one  of  our  joint  efforts  that 
you  have  mentioned  previously — and  Ms.  Stasch  mentioned  earlier 
this  morning — was  to  convene  a  panel  of  private  sector  architects 
and  contractors  who  were  familiar  with  both  construction  of  State 
courthouses  as  well  as  Federal  courthouses  and  Federal  projects  in 
general,  in  addition  to  their  own  private  sector  work,  and  ask  them 
to  look  at  both  ways  in  which  the  courthouse  program  was  being 
managed  and  contracted  for  as  well  as  some  of  the  specific  space 
standards  that  were  used  by  GSA  and  its  general  building  stand- 
ards and  by  the  Federal  courts  and  its  own  design  standards. 

I  think  it  is  important  to  note  that  that  panel  had  a  number  of 
recommendations  that  we  are  both  implementing  right  now  both 
about  how  to  manage  the  contracting  process  and  administer  it  as 
well  as  the  actual  space  standards  themselves.  But  I  think  we  were 
encouraged  to  note  that  the  panel  in  its  written  report  said  that 
perceptions  that  Federal  courthouses  are  gold-plated  or  extrava- 
gant, which  lead  to  projects  costing  twice  as  much  as  they  should, 
is  simply  incorrect. 

I  think  they  did  identify  a  number  of  areas  where  the  standards 
were  overstated.  In  particular,  we  found  that  the  acoustical  stand- 
ards we  were  requiring  in  various  areas  of  Federal  courthouses 
were  too  stringent.  As  a  result  of  the  recommendations  of  that 
panel,  those  standards  have  been  revised.  In  fact,  on  an  average- 
sized  courthouse,  it  could  account  for  $500,000  in  savings. 

The  time-out  and  review  process  was  also  one  in  which  we  par- 
ticipated. I  think  significant  parts  of  the  savings  on  the  courthouse 
projects  came  as  a  result  of  cooperative  efforts  between  individual 
courts  and  the  GSA  regional  and  central  office  staff  are  doing  those 
projects.  A  significant  amount  of  the  savings,  I  think,  came  from  a 
very  close  examination  of  what  it  was  actusdly  costing  to  buUd  Fed- 
eral courthouses.  I  think  we  were  all  a  little  bit  surprised  to  see 
that  it  was  costing  less  than  had  been  anticipated. 


Senator  Metzenbaum.  What  is  the  range  in  the  different  areas? 

Mr.  Thacker.  An  average  Federal  courthouse  of  300,000  square 
feet  built  in  Washington,  DC  on  a  good  site  would  range  in  hard 
construction  costs  from  $145  to  $170  per  square  foot.  Then  it  would 
be  escalated  or  de-escalated,  depending  upon  the  part  of  the  coun- 
try in  which  it  is  being  built.  I  defer  to  Ms.  Stasch  because  she 
probably  has  more  accurate  information. 

Ms.  Stasch.  To  give  you  a  sense  of  the  range  of  square  foot  costs, 
I  have  a  schedule  here  of  the  court  projects  in  the  1995  program. 
They  range  from  a  low  of  $104  per  square  foot  to  approximately 
$187  per  square  foot.  So  you  can  see  the  impact  there  of  a  number 
of  factors:  the  ratio  of  parking,  which  is  less  costly  to  build  per 
square  foot  in  a  building;  the  geographic  variance;  cost  of  labor; 
cost  of  building  materials;  cost  of  transportation;  and  projected 
time  to  the  midpoint  in  construction,  taking  into  consideration  a 
conservative  estimate  of  inflation. 

So  to  say  that  there  is  truly  an  average  cost — it  would  be  very 
average  and  it  would  not  be  very  informative. 

Senator  Metzenbaum.  Does  that  range  go  to  track  what  you 
would  expect  in  rural  areas  and  what  you  would  expect  in  urban 
areas?  Or  are  there  some  contradictions? 

Ms.  Stasch.  There  are  some  contradictions,  but  I  think  that  is  a 
general  overview.  If  we  were  to  consider  Washington,  DC,  as  the 
100  percent  location,  I  can  give  you  a  sense  of  the  geographic  varia- 
bles if  you  will  bear  with  me  a  second. 

Mr.  KiMBROUGH.  While  she  is  looking  for  that,  I  would  like  to 
offer  one  other  comment. 

The  cost  of  construction  has  three  tiers.  It  has  to  do  with  wheth- 
er a  building  is  low-rise,  mid-rise,  or  high-rise,  with  high-rise  con- 
struction obviously  being  the  most  expensive.  In  fact,  if  a  building 
is  low-rise,  then  you  don't  need  the  infrastructure  to  support  it,  so 
it  tends  to  be  the  least  expensive.  Most  of  the  rural  courthouses 
would  probably  be  in  the  one-  to  two-story  facilities,  so  it  would  be 
low-rise  and  proportionately  the  cost  would  be  less.  That  is  also  a 
big  factor. 

Ms.  Stasch.  I  can  give  you  October  1992  factors,  but  they  will 
give  you  a  sense  of  the  variations. 

We  consider  Washington,  DC,  the  100  percent  location.  New 
York  is  at  1.44,  so  you  can  see  the  impact  of  the  trade  union  situa- 
tion there,  to  a  large  degree,  plus  the  in-town  construction,  the 
high-rise  construction,  which  is  typically  contemplated.  Then  if  you 
will  move  to  Mobile,  AL,  the  factor  would  be  .89.  So  you  can  see 
that  the  variation  there  is  very  dramatic. 

Senator  Metzenbaum.  Mr.  Thacker,  did  you  have  anything  else 
you  wanted  to  add? 

Mr.  Thacker.  Mr.  Chairman,  I  have  just  two  more  points  in  re- 
sponse to  some  specific  issues  you  raised. 

To  finish  up  some  of  the  cost-containment  issues,  I  have  included 
in  written  testimony  a  list  of  actions  that  have  been  taken,  particu- 
larly with  regard  to  the  standards  of  the  Judicial  Conference  to 
effect  the  cost  of  construction  of  Federal  courthouses. 

I  mentioned  the  long-range  planning  program  as  something  of 
which  we  are  very  proud — the  effort  itself  of  actually  having 
looked  at  every  district  and  every  facility  in  every  district  in  the 
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country  by  the  end  of  this  summer,  and  documented  the  projected 
growth  and  why  we  feel  that  it  will  occur  at  that  particular  rate. 

I  know  this  committee  is  aware  of  a  study  that  was  done  by  the 
General  Accounting  Office  criticizing  several  aspects  of  that  plan- 
ning process  a  little  over  a  year  ago.  I  am  sure  you  are  also  aware 
of  the  points  with  which  we  took  issue  with  the  General  Account- 
ing Office  in  their  reaching  their  conclusions,  but  they  certainly 
had  some  helpful  comments  about  some  of  the  statistical  method 
we  used.  In  fact,  they  have  done  an  update  of  their  report,  just  pub- 
lished this  past  week  in  a  letter  responding  to  a  specific  request 
from  the  House  Public  Works  Committee  to  do  so.  We  have  submit- 
ted that  to  staff  as  well. 

I  think  that  they  were  pleased  with  the  changes  that  we  had 
made  in  the  process.  We  look  forward  to  their  continued  in  help  in 
further  refining  it.  Those  were  the  last  two  points. 

You  mentioned  that  you  would  not  be  back  next  year.  This  may 
be  our  last  opportunity  before  hearing  to  express  the  Judiciary's 
thanks  for  the  support  you  have  given  to  this  program  during  your 
time  on  this  committee.  We  will  miss  you  very  much  and  we  thank 
you  again  for  your  help. 

Senator  Metzenbaum.  I  appreciate  your  sa5dng  that,  but  I  should 
add  a  postscript  that  I  had  sort  of  a  selfish  purpose  because  I  think 
what  this  country  needs  is  a  77-year-old  man  on  the  Supreme  Court 
in  our  State. 

[Laughter.] 

Mr.  Thacker.  I  am  afraid  those  decisions  are  made  by  another 
branch  of  Government. 

Senator  Metzenbaum.  Before  we  go  forward  with  some  ques- 
tions, we  are  joined  by  Senator  Simpson,  who  has  been  of  inestima- 
ble help  and  support  in  our  task  force  efforts  having  to  do  with 
public  buildings. 

OPENING  STATEMENT  OF  HON.  ALAN  K.  SIMPSON,  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

Senator  Simpson.  Mr.  Chairman,  I  would  have  to  vote  on  your 
confirmation  to  the  Supreme  Court,  and  of  course  I  will  be  ready  to 
do  that.  You  shouldn't  have  any  trouble  with  the  Judiciary  Com- 
mittee. I  would  think  it  would  be  good.  They  are  looking  for  a  mod- 
erate. 

[Laughter.] 

Senator  Simpson.  Mr.  Chairman,  I  want  to  thank  you  for  becom- 
ing involved  in  this  way  with  this  issue.  Even  though  it  is  an  act 
that  you  will  not  likely  see  come  to  fruition,  I  certainly  hope  it  is 
and  I  will  certainly  help  in  any  way  I  can.  You  have  set  a  good 
marker  for  us  and  something  must  be  done  here.  I  speak  as  a 
person  who  has  been  on  the  committee  all  my  tenure  in  Congress — 
it  is  absurd  that  at  one  time  we  were  at  60  percent  of  our  own  own- 
ership, and  we  were  heading  to  80  percent,  but  now  we  are  at  40 
percent  of  ownership. 

Let  me  tell  you  that  nobody  around  this  village  is  complaining 
too  much  because  what  we  have  here  is  a  situation  where  the 
people  out  in  the  land  are  thrilled  to  do  leasing  business  with  GSA. 


It  is  like  a  milk  cow.  They  love  it.  We  do  inappropriate  things  here 
that  cost  the  taxpayers  an  extraordinary  amount  of  money. 

I  want  to  thank  you  and  Senator  Boxer,  as  the  three  of  us  try  to 
peel  layer  after  layer  of  the  most  extraordinary  and  bizarre  obfus- 
cation  about  what  is  up  and  what  can  or  cannot  be  done.  I  knOW 
that  messing  around  with  section  11(b)  is  like  getting  your  head 
ripped  off  and  handed  to  you  when  you  deal  with  the  House.  I 
think  that  we  should  suggest  that  if  they  want  to  mess  around  with 
our  rules  of  filibuster,  we  will  mess  around  with  their  rules  of 
11(b). 

I  commend  you  for  the  bill  and  am  very  pleased  to  be  a  cospon- 
sor  of  it.  I  think  you  and  I  would  both  agree  that  doing  these 
things  by  polling  at  the  end  of  a  session  is  certainly  something  not 
to  do  again.  We  did  a  $500  million  building  or  two  the  last  time 
before  we  got  out  of  town.  I  think  we  can  do  it  all  without  heeding 
what  OMB  requires  with  its  scoring  rules. 

You  and  I  have  looked  at  how  absurd  that  is  and  how  the  scoring 
rules  have  driven  the  issue  in  a  way  that  no  one  ever  perceived.  I 
am  ready  to  help,  and  ready  to  work  on  all  aspects  of  this. 

I  think  the  GSA  Administrator  is  trying  his  best.  He  is  going  to 
be  savaged  from  down  below — which  happens  to  all  of  them.  In 
fact,  in  my  time,  I  have  seen  some  figures  more  pathetic  than  any- 
thing the  bard  could  have  put  on  the  stage  administer  the  GSA.  I 
don't  see  Mr.  Johnson  as  that,  but  I  do  see  a  person  who  will  get 
ripped  to  shreds  from  down  below.  I  think  that  is  happening  with 
some  of  the  recent  notoriety  that  has  come  upon  him. 

We  have  to  get  back  on  track.  It  is  not  just  enough  to  say  no.  If 
there  is  a  better  way,  I  would  love  to  hear  it.  It  is  typical  of  Wash- 
ington, DC,  to  tell  us  continually  on  almost  every  oversight  activity 
that  there  is  a  better  way,  but  I  would  like  to  know  what  that  is.  If 
any  of  you  have  a  better  way,  please  share  it  with  us.  The  GSA  is 
not  efficient.  It  is  not  productive  or  protective  of  taxpayer  dollars. 
If  this  is  an  Administration  of  change,  this  is  sure  a  good  place  to 
start. 

I  thank  you,  Mr.  Chairman,  and  commend  you  heartily  for  your 
efforts.  I  will  be  right  in  there  slugging  with  you  until  we  get  some 
action  on  this. 

[The  prepared  statement  of  Senator  Simpson  follows:] 

Prepared  Statement  of  Hon.  Alan  K.  Simpson,  U.S.  Senator  from  the  State  of 

Wyoming 

I  am  pleased  to  have  joined  with  our  colleague,  Senator  Howard  Metzenbaum,  to 
introduce  this  legislation. 

Our  work  has  just  begun  by  introducing  this  legislation.  As  I  stated  last  Novem- 
ber, when  we  introduced  it  on  the  floor  of  the  Senate,  we  are  committed  to  working 
with  the  Administration — particularly  the  General  Services  Administration  and  the 
Office  of  Management  and  Budget — in  continuing  to  fine  tune  this  bill. 

I  would  note  for  the  record,  however,  that  the  response  from  these  agencies  has 
been  disappointing.  We  hear  the  criticism— indeed,  we  predicted  their  reactions 
with  some  success — ^but  we  have  yet  to  hear  any  "constructive"  criticism.  It  would 
appear  as  though  the  phrase  from  the  Reagan  Administration:  "just  say  no!"  has 
been  taken  to  heart  on  this  issue. 

There  is  wide  agreement  that  something  is  wrong  with  the  process  our  govern- 
ment uses  in  leasing  and  constructing  the  necessary  buildings  to  house  our  govern- 
ment agencies. 
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It  has  become  abundantly  clear  these  past  2  years,  that  the  American  taxpayer 
has  not  been  well  served.  Congress  must  share  a  great  deal  of  the  responsibility  for 
this. 

I  commend  our  Chairman,  Senator  Baucus,  for  elevating  this  issue  as  a  committee 
responsibility — a  priority  where,  in  the  past,  business  was  conducted  by  "polling 
card".  I  am  pleased  that  we  no  longer  follow  that  rather  destructive  practice. 

We  know  there  is  a  problem  in  the  system  when  contractors  or  suppliers,  candidly 
tell  us  that  the  GSA  is  the  best  thing  that  ever  happened  for  their  profitability. 
During  past  administrations — Republican  and  Democrat  alike — the  GSA  has  become 
a  giant  "milk  cow"  and  there  is  a  feeding  frenzy  of  contractors,  landlords,  and  sup- 
pliers out  there  who  are  getting  fat  on  the  cream  paid  for  by  the  taxpayers. 

The  current  Administration  was  elected  on  a  platform  of  "change".  This  legisla- 
tion can  be  the  springboard  to  accomplish  real,  measurable,  and  positive  change. 

On  a  positive  note — the  current  GSA  Administrator,  Mr.  Roger  Johnson,  has  the 
potential,  in  my  view,  to  be  the  best  administrator  in  the  history  of  that  agency.  He 
has  been  most  cooperative  with  the  work  of  our  task  force. 

I  am  heartened  by  the  GSA's  recent  "lease  conversion"  proposal.  I  think  it  is 
sound  and  that  we  should  support  that.  I  am  also  heartened  to  know  that  the  staffs 
from  the  Senate  and  House  authorization  and  appropriations  committees  have  met 
on  this  proposal  and,  at  least  on  the  Senate  side,  have  begun  to  come  together  on 
the  concept  that  GSA  have  a  fund  created  from  which  they  can  draw,  subject  to 
final  authorization  and  approval  in  the  Senate  committees,  to  convert  leased  space 
to  ownership. 

That  is  much  the  same  concept  as  is  created  in  the  legislation  that  Senator  Metz- 
enbaum  and  I  have  sponsored. 

It  was  not  too  long  ago  when  the  Federal  Government  owned  nearly  60  percent  of 
the  building  space  it  occupied.  During  the  past  few  years,  in  part  because  of  the 
scoring  rules  and  lack  of  long  term  capital  management  plans,  the  government's 
ownership  percentage  has  dropped  to  nearly  40  percent.  That,  in  my  view,  is  waste- 
ful and  unacceptable. 

We  must  have  a  capital  budget  and  a  capital  plan  from  which  to  make  sound, 
long  range,  planning  and  funding  decisions.  The  lease  conversion  proposal  is,  to 
some  degree,  such  a  plan — at  least  from  a  financial  perspective. 

Our  legislation  directs  the  GSA  to  create  a  long  term  asset  management  plan  for 
our  government.  Such  a  concept  is  not  at  all  revolutionary,  Mr.  Chairman,  and  I  am 
confident  that  Mr.  Johnson  can  make  great  progress  in  creating  such  a  plan.  Provid- 
ed, however,  he  has  the  support  of  the  Administration  and  OMB. 

As  an  integral  part  of  a  long  term  capital  asset  mgmagement  plan,  the  GSA  will 
be  required  to  prepare  a  capital  budget.  The  GSA  will  consult  with  the  Office  of 
Management  and  Budget  in  preparing  that  budget  and  long  term  building  plan. 
GSA  will  submit  that  plan  to  the  authorizing  committees  of  the  House  and  Senate 
every  2  years. 

The  authorization  committees  of  both  Houses  of  Congress  will  continue  to  be  re- 
sponsible for  oversight  and  examination  of  the  2-year  plan.  In  addition,  as  with  the 
proposed  lease  conversion  plan  that  GSA  has  just  recently  announced,  for  the  first 
time  in  recent  memory,  the  appropriations  committees  will  have  a  tangible  financial 
plan  from  the  GSA  that  they  can  use  in  making  informed  decisions  during  the  ap- 
propriations process. 

It  is  our  intent  in  this  legislation  to  create  a  process  which  will  encoursige  owner- 
ship, instead  of  leasing,  and  still  provide  the  GSA  with  the  necessary  fisc^  flexibil- 
ity to  get  the  best  deal  possible  for  the  American  taxpayer.  We  can  do  that  without 
changing  the  scoring  rules,  and  we  can  do  that  within  the  restraints  of  the  budget 
agreement. 

One  section  of  the  existing  Public  Buildings  Act,  Section  11(b)  has  been  a  giant 
loophole  which  has  allowed  truckloads  of  pork  projects  to  be  shipped  all  over  our 
country.  BUlions  of  dollars  for  buildings  have  been  appropriated  based  on  11(b)  re- 
ports of  "need".  At  best,  there  has  been  minimal  oversight  by  any  member  of  Con- 
gress. Our  legislation  would  retain  Section  11(b),  but  reports  generated  under  that 
section  would  still  have  to  be  included  in  the  capital  plan — in  a  fiscally  responsible 
manner.  Any  11(b)  proposal  would  have  to  be  included  in  the  capital  plan  and 
funded  according  to  its  importance  compared  with  all  the  other  competing  needs  for 
public  buildings.  That  woiild  take  much  of  the  "politics  as  usual"  out  of  the  process 
and,  in  my  view,  do  something  to  restore  faith  in  the  government. 

We  believe  that  we  have  accomplished  that  goal  with  a  provision  in  this  legisla- 
tion which  requires  a  2-year  public  buildings  plan  to  be  submitted  for  thorough 
review.  This  section  provides  that  the  administrator,  at  his  discretion,  may  include 
an  11(b)  project  in  his  long  term  plan. 
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This  legislation  can  help  get  us  back  on  track.  However,  I  would  close  my  com- 
ments by  repeating  an  observation  I  made  when  I  began  my  comments  today:  it  is 
not  enough  to  "just  say  no"  to  this  proposal.  I  certainly  accept  the  fact  that  there 
may  be  a  better  way  to  accomplish  the  goal  of  making  the  GSA  more  efficient  and 
productive  for  the  taxpayers'  dollars.  I  am  waiting  to  hear  constructive  criticisms 
and  constructive  alternatives.  Indeed,  an  integral  part  of  "legislating"  is  change — I 
welcome  meaningful  amendments  to  this  legislation. 

Thank  you. 

Senator  Metzenbaum.  Thank  you  very  much,  Senator  Simpson. 

I  should  point  out  that  this  is  actually  a  subcommittee  meeting 
of  the  Subcommittee  on  Water  Resources,  Transportation,  Public 
Buildings,  and  Economic  Development,  the  chairman  of  which  is 
Senator  Daniel  Patrick  Moynihan,  who  has  other  pursuits  this 
morning.  But  the  ranking  member  of  our  committee  is  with  us 
here  this  morning,  Senator  John  Warner. 

Senator  do  you  have  any  opening  comments  you  would  care  to 
make? 

OPENING  STATEMENT  OF  HON.  JOHN  W.  WARNER,  U.S.  SENATOR 
FROM  THE  COMMONWEALTH  OF  VIRGINIA 

Senator  Warner.  Very  briefly,  Mr.  Chairman. 

I  thank  you  for  presiding  today.  I  have  a  markup  in  the  Intelli- 
gence Committee,  which  takes  a  little  bit  of  time  away  from  this 
hearing. 

I  would  like  to  add  my  unequivocal  support.  I  had  the  opportuni- 
ty to  visit  with  Mr.  Johnson  extensively  in  my  office  here  a  few 
days  ago,  and  we  reviewed  some  of  his  objectives  and  goals.  While 
he  will  be  attacked,  I  don't  think  he  would  be  ripped  to  shreds  be- 
cause he  is  too  tough.  They  will  endeavor  to  rip  him  to  shreds. 

This  is  a  man  who  is  here  in  Washington,  DC,  for  no  personal 
aggrandisement  or  desire  to  gain  fame.  He  is  a  hard-headed  busi- 
nessman with  a  background,  not  unlike  that  from  which  our  distin- 
guished chairman  came,  who  likewise  has  applied  such  knowledge 
and  skill  in  his  career  in  the  Senate. 

I  would  hope  that  our  committee  gives  Roger  Johnson  strong 
support  to  try  to  bring  about  some  of  his  objectives. 

I  have  looked  at  the  bill.  I  want  to  get  a  little  bit  more  in  mind, 
however,  before  I  join  as  a  cosponsor. 

I  shall  be  back  shortly  if  I  can  manage  it. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Warner  follows:] 

Prepared  Statement  of  Hon.  John  W.  Warner,  U.S.  Senator  from  the 
Commonwealth  of  Virginia 

Mr.  Chairman,  and  members  of  this  subcommittee,  I  thank  you  for  convening  this 
hearing  today  before  our  subcommittee  to  receive  testimony  from  the  General  Serv- 
ices Administration. 

I  will  be  interested  in  learning  in  more  detail  the  GSA's  fiscal  year  1995  Public 
Buildings  Program.  Mr.  Chairman,  every  year  the  Congress  appropriates  millions  of 
dollars  to  this  program  and  I  want  to  make  sure  the  taxpayers  of  this  country  are 
getting  a  worthwhile  investment. 

Mr.  Chairman,  the  Administrator  of  the  GSA,  Mr.  Roger  Johnson,  initiated  the 
"Time-Out  and  Review"  process  to  find  ways  to  make  the  General  Services  Adminis- 
tration's Building  Program  more  cost-effective.  After  much  hard  work  in  analysis, 
recommendations  for  nearly  200  projects  were  completed  and  more  than  $1.2  billion 
dollars  of  savings  were  specifically  identified.  The  ability  to  dedicate  the  $1.2  billion 
dollars  to  other  vital  domestic  needs  is  a  priority  today.  We  must  continue  to  review 
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these  projects  and  make  sure  the  American  taxpayer  is  not  forced  to  contribute 
more  tax  dollars  to  poorly  designed  and  negotiated  projects. 

Mr.  Chairman,  I  will  be  interested  in  hearing  the  comments  from  our  witnesses 
today  concerning  the  lease  conversion  portion  of  the  Public  Buildings  Program.  I 
realize  that  the  process  of  renewing  leases  continues  to  be  an  expensive  cost  to  the 
GSA  and  the  American  taxpayer. 

Finally,  Mr.  Chairman,  I  am  aware  of  the  legislation  introduced  by  my  colleagues, 
S.  1760,  the  Public  Buildings  Reform  Act.  I  will  pay  special  attention  to  the  com- 
ments of  the  witnesses  today  in  reference  to  this  legislation.  I  would  agree  with  the 
authors  of  this  bUl  that  we  must  move  into  a  long-term  planning  approach  to  meet- 
ing the  Federal  Government's  housing  needs. 

Senator  Metzenbaum.  Thank  you. 

I  might  say  that  before  you  came  and  Senator  Simpson  came,  the 
Chair  pointed  out  that  he  has  seen  some  snippets  of  articles  about 
Mr.  Johnson  having  an  attack  for  some  very  minor  travel  bills  that 
total  $500  or  so.  All  I  can  say  is  that  somebody  I  would  guess  in  the 
GSA  is  finding  that  he  is  calling  them  as  he  sees  them,  stepping  on 
some  toes  of  people  who  have  been  favored  in  the  past,  and  that 
this  is  an  effort  to  create  some  personal  embarrassment.  I  would 
say  that  the  picayune  aspect  of  those  items  makes  me  believe  that 
this  man  is  probably  doing  a  good  job.  When  we  see  here  in  Wash- 
ington, DC,  such  tremendous  amounts  of  problems— $4  billion  in 
paying  the  bills — I  get  the  feeling  that  somebody  is  out  for  him. 

I  associate  myself  with  your  remarks. 

Senator  Warner.  I  am  not  that  familiar  with  the  article.  This  is 
a  man  who  will  keep  his  chin  down. 

Senator  Metzenbaum.  Ms.  Stasch,  as  you  know,  there  have  been 
some  jurisdictional  disputes  regarding  public  buildings  over  the 
past  year.  GSA  could  potentially  be  faced  with  three  different  sets 
of  instructions  from  Congress:  one  from  appropriators  and  two  sets 
of  authorizing  language. 

GSA  should  have  an  established  set  of  procedures  to  handle  such 
conflicts.  Do  such  guidelines  exist  now?  If  not,  when  will  they  be 
forthcoming?  Do  you  have  any  other  comments  you  would  care  to 
make  in  connection  with  the  several  different  guideline  efforts  on 
the  part  of  Congress? 

Ms.  Stasch.  I  am  not  prepared  to  fully  discuss  that  right  now.  I 
know  it  has  been  the  source  of  continuing  discussion  within  the 
agency,  but  I  would  like  to  come  back  with  a  complete  response  for 
that. 

Senator  Metzenbaum.  GSA  has  proposed  a  new  facilities  acquisi- 
tion or  lease  conversion  program.  There  is  considerable  concern 
among  authorizers  that  this  program  requires  a  blank  check  with 
little  follow-up  oversight. 

What  happens  if  GSA  gets  the  go-ahead  on  lease  conversion,  but 
with  two  different  sets  of  ground  rules  from  the  Senate  and  House 
authorizers?  How  are  you  going  to  handle  it? 

Ms.  Stasch.  We  do  not  intend  to  move  forward  with  this  pro- 
gram without  a  single  set  of  instructions.  This  program  will  not  be 
effective  without  consensus  among  all  the  appropriate  committees 
about  how  this  is  to  be  implemented.  That  is  why  we  have  engaged 
at  the  staff  level  in  intense  discussions  over  the  past  30  days  or  so 
before  this  budget  is  enacted  in  order  to  come  forward  with  a  com- 
plete set  of  procedures  upon  which  there  is  full  consensus  so  that 
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there  will  not  be  the  case  going  forward  that  has  characterized  the 
program  in  the  past. 

Senator  Metzenbaum.  The  Administration  has  implemented  a 
no-net-new  cap  in  the  Federal  office  space  portfolio. 

How  will  you  implement  that  and  how  will  you  track  office  space 
being  vacated  in  order  that  an  agency  requesting  additional  space 
does  not  violate  no-net-new? 

Ms.  Stasch.  The  no-net-new  concept  is  portfolio-wide.  We  have 
adopted  October  1,  1993,  as  the  baseline  date  for  the  establishment 
of  the  size  of  the  portfolio,  and  added  to  it  all  previously  authorized 
projects,  which  would  add  square  footage  to  the  portfolio.  We 
intend  to  work  through  the  cadre  of  account  managers  that  are 
being  assigned  to  each  of  the  agencies  so  that  there  is  an  assump- 
tion of  responsibility  on  the  part  of  the  agencies  as  well  as  GSA  to 
adhere  to  the  overall  no-net-new. 

WTien  we  have  long-range  strategic  plans  and  discussions  under- 
way with  each  agency,  we  will  have  a  sense  of  where  those  agen- 
cies are  going  and  tracking,  pursuant  to  the  Federal  Workforce  Re- 
structuring Act  or  growing  in  response  to  new  responsibilities  pro- 
vided to  them.  We  will  have  a  sense  of  where  they  are  going  and  be 
able  to  balance  and  manipulate  those  space  needs  against  the  space 
needs  of  other  agencies.  We  will  take  it  upon  ourselves  to  manage 
the  overall  portfolio,  but  we  intend  for  each  agency  to  assume  that 
responsibility  as  well,  working  with  us. 

We  would  be  pleased,  of  course,  to  submit  interim  reports  on  the 
size  and  downsizing  of  the  portfolio  to  Congress  so  that  you  can 
have  confidence,  as  well,  that  we  are  managing  the  portfolio  in  a 
prudent  manner. 

Senator  METZENbAUM.  Do  you  think  you  can  make  no-net-new  an 
honest  endeavor? 
Ms.  Stasch.  Absolutely.  I  believe  so. 

Senator  Metzenbaum.  There  have  been  numerous  occasions 
when  Federal  agencies  refused  to  move  into  facilities  which  have 
been  constructed  or  leased  for  them.  The  Federal  Triangle  project 
is  a  prime  example.  The  FCC  Portals  project  is  yet  another  such 
debacle,  which  remains  unresolved.  That  is  really  a  travesty.  It  is 
an  embarrassment. 

I  understand  that  the  separation  of  powers  prevents  GSA  from 
forcing  judges  to  move,  but  what  about  Federal  agencies?  Do  I  un- 
derstand that  when  an  agency  will  not  cooperate  that  the  GSA  sort 
of  just  turns  out  the  lights  on  a  recalcitrant  agency?  How  do  you 
handle  it  when  an  agency  refuses  to  cooperate  in  this  area? 

Ms.  Stasch.  I  would  hope  that  in  the  future  we  won't  face  that 
situation  again.  Once  again,  we  will  rely  on  the  account  manager 
concept,  which  is  part  of  your  S.  1760  and  is  an  approach  that  we 
heartily  endorse  and  have  begun  to  implement.  As  a  result,  we  be- 
lieve that  we  will  not  be  going  down  different  tracks  with  agencies 
which  would  end  up  with  us  procuring  space  in  a  place  or  in  a 
manner  that  an  agency  would  not  support. 

We  have  two  objectives  here  in  these  activities,  and  they  are  to 
serve  agencies  as  they  seek  to  perform  their  missions,  but  also  to 
man£ige  the  Federal  portfolio  in  a  prudent  manner.  I  don't  see  that 
those  in  any  way  have  to  be  mutually  exclusive.  I  think  working 
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closely  with  the  agencies  we  hopefully  will  not  encounter  that  situ- 
ation again. 

Senator  Metzenbaum.  The  time-out  and  review  identified  $1.2 
billion  in  potential  savings. 

How  is  Congress  going  to  know  that  appropriated  funds  were  re- 
turned to  the  Treasury  and  that  definite  planning  expenditures 
were  in  fact  never  made?  How  will  we  really  know  that  you  accom- 
plished something? 

Ms.  Stasch.  The  first  report  is  due  in  May,  so  there  will  actually 
be  one  or  two  reports  for  you  this  year.  You  should  begin  to  have 
some  confidence  and  share  it  with  your  colleagues  that  we  are 
doing  what  we  promised  you. 

We  have  put  a  number  of  procedures  in  place  so  that  the  $1.2 
billion  is  not  a  fantasy.  There  are  significant  dollars  which  have  al- 
ready been  captured,  particularly  in  the  component  related  to  the 
leased  projects.  Those  dollars  have  been  captured  because  of  space 
that  we  will  never  have  to  lease.  That  threshold  of  captured  sav- 
ings will  be  identified  in  the  first  report. 

We  have  also  put  into  place  in  the  performance  measures  for  the 
individuals  who  will  have  responsibility  for  implementing  the  new 
construction  and  renovation  projects.  We  are  putting  into  their  per- 
formance evaluation  measurements  related  to  achievement  of  these 
savings.  We  are  also  going  to  be  retaining  control  over  the  project- 
ed savings  at  GSA's  headquarters  so  that  these  are  not  in  the  con- 
trol of  the  project  managers  in  our  regional  offices. 

Senator  Metzenbaum.  Will  you  put  in  a  rescission  request  for 
currently  appropriated  funds  that  were  identified  as  excess  in  the 
time-out  and  review? 

Ms.  Stasch.  We  had  originally  anticipated  the  excess  funds  to  be 
rescinded,  but  Congress  chose  other  areas  to  capture  savings. 

Senator  Metzenbaum.  Tell  me  about  that. 

Ms.  Stasch.  Mr.  Chairman,  $126  million  of  savings,  which  we 
had  originally  proposed  for  rescission,  were  instead  taken  from  the 
Southeast  Federal  Center  project.  We  would  anticipate  utilizing 
funds  actually  captured  from  time-out  and  review  to  replenish  the 
Southeast  Federal  Center  project,  if  necessary. 

Senator  Metzenbaum.  I  am  not  quite  clear.  I  am  not  following 
you.  How  was  this  $126  million  used?  Why  can't  we  rescind  the 
money  from  that? 

Ms.  Stasch.  May  I  ask  Mr.  Graf  to  step  to  the  microphone? 

Senator  Metzenbaum.  Sure. 

Mr.  Graf.  In  the  Treasury  and  Postal  Service  Appropriations 
Act  of  last  year  we  were  required  to  identify  projects  which  would 
identify  savings  of  $126  million  for  rescission.  That  was  the  amount 
that  bill  was  over  its  mark.  Through  the  time-out  and  review  proc- 
ess, we  identified  a  number  of  projects  for  which  funding  had  previ- 
ously been  appropriated  that  added  up  to  $126  million;  we  worked 
with  the  Administration  in  developing  that  list;  however  at  the 
final  hour,  the  appropriations  committees  acted  not  on  GSA's  list, 
but  in  fact  rescinded  funds  that  had  been  appropriated  for  three 
activities  at  the  Southeast  Federal  Center,  a  GSA  development  pro- 
posal in  Washington,  DC. 

At  the  Southeast  Federal  Center,  we  have  proposed  to  build  a 
headquarters  for  the  Corps  of  Engineers,  and  to  build  a  new  head- 
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quarters  for  GSA  in  that  location.  There  were  also  funds  appropri- 
ated for  infrastructural  improvements  at  that  site.  The  Appropria- 
tions Committee  took  funds  out  of  pieces  of  each  of  those  three 
projects  and  rescinded  those  funds. 

Our  current  thinking  is  to  take  the  money  we  identified  in  time- 
out and  review  savings  from  a  series  of  projects  which  total  $126 
million  and  would  request  reprogramming  from  the  savings  we 
have  identified  to  restore  the  funds  necessary  to  develop  the  South- 
east Federal  Center. 

Senator  Metzenbaum.  Which  Appropriations  Committee? 

Mr.  Graf.  This  was  done  during  the  conference  on  the  Treasury, 
Postal  Service,  and  General  Government  Appropriations  Act. 

Senator  Metzenbaum.  It  is  pretty  irritating  when  you  try  to  save 
some  money,  but  no  matter  how  you  try  to  save  it,  the  appropri- 
ators  find  some  way  to  spend  it.  I  can't  blame  you  for  that,  but  as  a 
Member  of  Congress,  it  is  an  embarrassment. 

Mr.  Graf.  Mr.  Chairman,  if  I  might  add,  we  still  feel  confident 
that  we  have  identified  the  savings  associated  with  those  projects. 
If  we  can  use  those  funds  for  significant  and  worthwhile  activities, 
then  the  taxpayer  will  have  been  served  by  not  spending  them  for 
the  purposes  they  originally  intended. 

Senator  Metzenbaum.  You  are  going  to  replenish  the  $126  mil- 
lion so  that  the  bottom  line  is  that  there  is  no  savings? 

Mr.  Graf.  In  order  to  develop  the  Southeast  Federal  Center,  we 
would  have  to  come  forward  to  ask  for  restoration  of  the  $126  mil- 
lion as  a  new  appropriation.  By  reprogramming  the  Time-Out  and 
Review  Savings  we  will  then  not  have  to  ask  for  the  additional 
$126  million.  So  in  our  view,  that  is  savings. 

Senator  Metzenbaum.  Those  are  appropriated  funds  that  were 
never  authorized? 

Mr.  Graf.  In  some  cases  they  were  authorized  and  in  other  cases 
they  were  not,  Mr.  Chairman.  It  is  a  composite  of  both. 

Senator  Metzenbaum.  Would  GSA  agree  to  provide  a  time-out 
and  review  follow-up  report  next  year  in  order  that  Congress  can 
track  what  has  happened  to  the  $1.2  billion? 

Ms.  Stasch.  As  I  indicated,  we  are  not  going  to  wait  until  next 
year.  The  first  report  will  be  in  May,  then  quarterly  thereafter. 

Senator  Metzenbaum.  Throughout  the  time-out  and  review 
report,  value  engineering  is  noted  as  a  source  of  savings.  In  fact, 
page  eight  of  the  report  sets  value  engineering  goals  of  5  to  10  per- 
cent during  design  and  2.5  percent  during  construction. 

How  can  you  set  a  goal  of  potentially  12.5  percent  in  savings  if 
these  areas  were  not  grossly  inflated  in  the  first  place?  Frankly, 
what  is  value  engineering?  We  have  several  different  answers  and 
I  don't  know  what  that  phrase  means. 

Ms.  Stasch.  I  would  like  to  ask  Mr.  Kimbrough  to  give  you  an 
explanation  of  value  engineering  and  how  we  intend  to  achieve  it. 

Mr.  Kimbrough.  Thank  you,  Mr.  Chairman.  I  appreciate  the  opH 
portunity  to  address  that  question. 

Value  engineering  is  a  term  used  in  the  vernacular  to  basically 
ask  the  vendors — whether  it  is  the  contractors  or  the  architect  or  a 
combination  of  the  professionals  who  are  being  paid — to  look  at  the 
project  from  their  professional  perspective  and  advise  the  owners 
on  ways  to  achieve  the  original  goals,  the  original  concepts,  and 
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maintain  the  required  functionality,  but  do  it  less  expensively, 
thereby  increasing  the  value  received  per  dollar  spent  on  the 
project.  The  goal  is  to  leave  the  value  in  the  project,  but  extract 
dollars  out  that  don't  need  to  be  spent  in  order  to  achieve  what 
was  planned.  During  planning  and  design,  it  is  a  collaborative  proc- 
ess among  the  owners,  the  users,  and  the  architect  to  identify  ways 
to  achieve  savings.  After  the  project  construction  has  been  award- 
ed, designed,  and  in  construction,  the  contractors  can  submit  addi- 
tional value  engineering  proposals  and  share  in  the  resulting  sav- 
ings. 

It  is,  in  essence,  an  opportunity  to  take  this  money  out  but  not 
cheapen  or  lessen  what  is  being  delivered. 

Senator  Metzenbaum.  Have  you  tried  it  yet? 

Mr.  KiMBROUGH.  Yes.  It  is  done  frequently.  It  is  fairly  common. 

The  reason  for  the  shared  savings  is  to  create  an  incentive,  for 
the  vendors  to  develop  and  submit  value  engineering  proposals. 
They  receive  some  percentage  of  the  savings  that  might  be  derived 
by  this  process. 

Senator  Metzenbaum.  What  percentage? 

Mr.  KiMBROUGH.  I  think  it  varies — 2.5  percent  in  construction? 

Ms.  Stasch.  Mr.  Chairman,  2.5  percent  is  the  savings. 

Senator  Metzenbaum.  They  get  2.5  percent  of  the  savings? 

Mr.  KiMBROUGH.  It  is  roughly  50  percent  of  the  actual  savings, 
but  then  we  get  the  other  50  percent. 

Senator  Metzenbaum.  It  is  50  percent? 

Mr.  KiMBROUGH.  The  Government's  share  is  actually  45  percent 
of  the  amount  saved,  which  would  amount  to  2.5  percent  of  the 
total  cost.  As  we  were  saying,  between  a  2.5  percent  reduction  in 
cost — we  are  dealing  with  half  of  a  small  percentage.  In  actuality, 
it  is  not  a  big  number.  That  is  what  I  am  tr3dng  to  say.  But  it  is 
enough  that  would  give  them  an  incentive  to  do  it  because  it  cap- 
tures their  expertise.  Once  the  money  is  saved,  we  share  the  sav- 
ings. 

Senator  Metzenbaum.  I  would  like  you  to  give  this  committee 
some  report  on  some  value  engineering  savings  and  the  amount  the 
contractor  has  received.  I  am  aghast  at  the  fact  that  the  contractor 
gets  50  percent  of  the  savings.  I  can  certainly  contemplate  in  the 
construction  of  a  building — it  wouldn't  even  have  to  be  a  contrac- 
tor, engineer,  or  architect  in  order  to  figure  out  how  you  could 
effect  some  savings  by  a  number  of  different  ways. 

Mr.  KiMBROUGH.  I  would  be  happy  to  do  that.  Let  me  make  sure 
that  I  haven't  left  some  confusion;  we  are  sajdng  that  the  2.5  per- 
cent was  the  target  for  the  Government's  share  of  the  savings  to  be 
derived  out  of  the  total  construction.  So  it  is  not  a  huge  number  in 
the  aggregate.  I  would  be  glad  to  give  you  that  kind  of  a  report. 

Senator  Metzenbaum.  I  would  like  to  know  some  specifics, 
please. 

I  understand  that  GSA  is  concerned  that  S.  1760  will  require  pro- 
spectus review  in  every  lease  negotiated.  I  am  willing  to  work  with 
GSA  on  this,  but  the  value  of  most  GSA  leases  is  currently  low 
enough  to  avoid  congressional  review.  In  other  words,  they  don't 
meet  the  prospectus  threshold.  In  fact,  I  remember  very  well  how 
GSA  came  into  my  office  and  when  we  tried  to  eliminate  the  need 
for  certain  space  that  the  NLRB  was  interested  in  and  that  GSA 
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was  prepared  to  give  them,  and  had  actually  gone  ahead  and  made 
a  contract  without  the  permission  of  Congress — I  remember  the 
flippancy  of  the  GSA,  which  was  not  under  your  stewardship  at  the 
time.  They  said,  "If  you  don't  let  us  give  it  to  the  NLRB,  we  will 
just  give  it  to  the  Ag  Department,  therefore  it  will  be  under  your 
limits  of  $1.5  million  and  you  won't  have  anything  to  say  about  it." 

That  to  me  was  unbelievably  crude.  If  I  had  had  the  authority  to 
do  so  at  that  moment  I  would  have  fired  the  person  who  made  that 
response  because  they  indicated  that  they  wanted  to  figure  out  a 
way  to  get  around  the  requirements  of  Congress. 

Let  me  ask  you  whether  the  value  of  GSA  leases  that  are  below 
the  $1.5  million  threshold — do  you  think  Congress  ought  to  revisit 
that  issue?  I  know  you  are  concerned  about  it  in  S.  1760,  but  I 
think  that  GSA  has  prompted  our  concern  in  this  area. 

Ms.  Stasch.  I  think  that  we  want  to  work  with  your  committee 
to  find  an  appropriate  approach  to  this.  We  are  concerned  about  it 
from  two  aspects.  We  are  concerned  from  a  staffing  perspective. 
We  have  done  some  preliminary  numbers  and  it  appears  that  if  the 
threshold  itself  were  lowered  from  $1.5  million  to  $1  million  that 
compared  to  the  current  15  to  30  prospectuses  that  we  submit  an- 
nually right  now,  the  bill  would  require  the  submission  of  between 
55  and  80  prospectuses.  That  number  would  be  exponentially  in- 
creased under  the  aggregation  theory  of  the  bill,  which  indicates 
that  whenever  the  aggregate  cost  of  leasing  exceeds  $1  million  in  a 
single  building,  a  prospectus  would  be  required.  We  believe,  then, 
that  we  could  be  looking  at  over  200  prospectuses  a  year. 

I  think  we  would  like  to  sit  with  your  staff  and  find  out  if  that  is 
really  what  the  intent  of  the  bill  was  or  if  there  is  another  way  we 
can  satisfy  your  concern.  If  the  concern  is  to  ensure  that  we  do  not 
try  to  do  transactions  inappropriately  or  purely  for  the  sake  of 
"getting  around"  Congressional  oversight,  I  am  confident  that  we 
can  come  up  with  a  mechanism  that  permits  oversight  without  in- 
creasing both  GSA  and  Congressional  staff. 

Senator  Metzenbaum.  Ms.  Stasch,  I  have  confidence  in  your  in- 
tegrity. Something  tells  me  that  the  number  of  leases  that  would 
become  subject  to  congressional  approval — I  think  the  numbers 
GSA  has  given  us  are  doctored.  Would  you  go  back  and  check  them 
for  me,  please? 

Ms.  Stasch.  If  that  is  true,  I  will  be  very  disappointed  because  I 
would  not  have  wished  to  have  given  you  numbers  that  are  any- 
thing other  than  accurate. 

Senator  Metzenbaum.  I  don't  hold  you  responsible,  but  some- 
thing tells  me  that  the  numbers  aren't  right.  Maybe  I  am  wrong. 

Mr.  KiMBROUGH.  Mr.  Chairman,  we  would  be  happy  to  supply 
that  for  you  or  for  staff.  We  have  from  our  database  very  accurate 
information  as  to  the  size  of  leases  related  to  the  quantity,  num- 
bers of  leases  from  the  smallest  right  on  up  to  the  biggest.  We  can 
extract  that  and  provide  that  to  your  staff  in  any  sort  of  cut  that 
would  be  appropriate. 

Senator  Metzenbaum.  We  are  talking  about  $1  million  or  $1.5 
million.  Is  that  the  annual  rent  that  we  are  talking  about? 

Mr.  KiMBROUGH.  Yes,  sir. 

Senator  Metzenbaum.  I  would  appreciate  your  suppljdng  that  to 
staff. 
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Mr.  KiMBROUGH.  Yes,  sir. 

Senator  Metzenbaum.  Senator  Simpson,  I  have  been  taking  a  lot 
of  time.  Please,  proceed  as  long  as  you  want. 

Senator  Simpson.  Mr.  Chairman,  I'm  listening  intently,  too,  be- 
cause we  are  both  on  the  same  course.  I  want  to  say  that  the  GSA 
has  been  working  more  closely  with  this  committee  than  ever  in 
the  past.  That  is  very  good.  We  are  pleased  that  GSA  is  adopting 
some  of  the  policies  suggested  by  the  chairman  and  myself  and 
Senator  Boxer,  particularly  on  long-range  planning.  That,  too,  is 
good. 

But  if  we  could  have  detailed  written  comments  about  this  legis- 
lation from  the  GSA,  please — not  just  that  there  are  alternatives  or 
that  you  don't  like  this — I  would  like  to  hear  some  detailed  written 
comments.  All  of  you  have  mentioned  better  alternative  ways  to 
pursue  some  of  the  goals  that  we  are  trying  to  achieve  here.  I 
would  like  you  to  do  that,  if  you  would,  please,  for  this  subcommit- 
tee within  the  committee. 

Unless  you  have  something  you  want  to  share  with  us  today;  if 
you  have  some  specifics,  this  would  be  a  great  opportunity  to  share 
them  with  us. 

Mr.  Tracker.  Senator  Simpson,  while  Ms.  Stasch  is  gathering 
her  thoughts,  perhaps  I  could  comment  on  two  aspects  of  the  bill 
that  I  go  into  some  detail  in  throughout  our  written  testimony. 
Again,  in  a  very  general  way,  it  seems  to  us  that  the  bill  is  very 
much  on  the  right  track,  particularly  in  terms  of  looking  at  a  much 
broader  context  for  the  long-range  planning  aspects  that  you  have 
described. 

Our  concerns  are  quite  minor  in  relation  to  that  much  broader 
bill,  but  they  deal  with  a  section  of  the  bill  that  has  to  do  with  de- 
veloping long-term  housing  plans,  which  we  are  quite  willing  and 
able  to  do.  Our  major  concern  deals  with  the  section  of  the  bill  that 
talks  about  a  5  percent  reduction  in  the  amount  of  space  using  the 
year  of  enactment  as  the  baseline. 

As  we  have  been  discussing  earlier,  this  committee  has  author- 
ized quite  a  bit  of  additional  space  for  the  Federal  courts  over  the 
past  5  years,  much  of  which  is  now  beginning  to  come  on-line.  It 
would  be  extremely  difficult  for  the  Federal  courts,  which  I  believe 
are  covered  under  this  section,  to  actually  accomplish  a  5  percent 
reduction  if  fiscal  year  1994  were  considered  the  baseline. 

That  is  again  a  very  minor  point.  We  had  one  other  point  men- 
tioned in  my  testimony  about  perhaps  some  clarification  of  some 
wording  on  another  part  of  that  section. 

We  are  very  pleased  that  the  committee  has  taken  the  direction 
it  is  taking,  particularly  in  terms  of  looking  at  more  than  just  a 
single  year's  requirement  at  a  time. 

Senator  Metzenbaum.  Mr.  Thacker,  I  do  appreciate  that,  but  you 
have  used  a  term  which  is  not  of  your  origin,  but  is  slowly  eating 
up  the  United  States,  and  that  is  the  word  "baseline".  The  baseline 
budgeting  is  so  absurd  now  that  when  we  tack  something  on  the 
board  we  say  that  the  baseline  shows  this  and  if  you  went  to  zero 
budgeting  you  would  have  some  sense  in  what  we  do.  But  it  is  like 
dealing  with  Medicare  and  Medicaid.  One  of  the  problems  this  year 
is  that  Medicare  is  going  up  10.5  percent  and  we  are  going  to  say 
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that  we  are  only  going  to  allow  it  to  go  up  8  percent.  That  is  de- 
scribed as  a  "cut"  to  the  American  people. 

Everybody  sits  around  and  says,  "Isn't  that  terrible?  They  are 
cutting  Medicare."  How  is  an  8  percent  increase  described  as  a  cut? 
That  is  what  you  get  when  you  play  baseline  games.  It  is  absurd.  It 
is  destructive  of  the  budget. 

Then,  I  am  on  the  Judiciary  Committee.  Your  predictions  of 
future  staff  growth  for  judges  and  attorneys  is  optimistic.  In  some 
cases,  the  proposals  saw  predictions  of  as  many  as  eight  to  ten  new 
judicial  vacancies  in  a  single  district  court.  Senator  Biden  and  the 
committee  have  been  cranking  out  nominations,  but  even  at  that 
record,  there  is  no  way  possible  for  those  predictions  to  be  met. 
That  is  another  part  of  the  problem.  Who  wants  to  challenge  the 
courts  having  appropriate  accoutrements  and  accommodations  for 
the  judges?  That  is  certainly  important  but  this  is  just  typical  of 
every  other  part  of  the  system. 

I  think  there  is  very  adequate — even  with  a  5  percent  reduc- 
tion— preparation  and  acknowledgement  of  what  we  are  doing, 
based  upon  real  life,  which  is  how  many  judges  we  are  approving 
and  how  many  are  authorized  under  the  law.  How  many  of  the  ac- 
commodations are  for  judges  and  how  much  for  staff  and  clerks 
and  on  and  on  and  on? 

We  don't  need  all  that. 

Let  me  go  back  to  a  question  about  value  engineering.  I  see  my 
good  colleague  zeroing  in  on  that.  I  don't  know  that  I  understand 
that,  either.  I  don't  know  if  I  would  if  you  kept  going  on  it,  but  I 
think  I  might  understand  some  of  it. 

Is  that  a  procedure  or  a  tool  for  saying  that  the  GSA  blew  it, 
that  past  specs  and  requirements  were  wasteful,  and  accordingly 
that  GSA  is  reviewing  those  specs  and  through  professional  consul- 
tation will  apply  more  realistic  specifications  and  requirements?  Is 
that  what  value  engineering  is  to  a  layman?  I  have  heard  the  tech- 
nical aspect  of  it  and  I  don't  think  GSA  would  ever  want  to  admit 
that. 

You  talk  about  a  minimum  type  of  return  to  the  contractor 
under  that  theory  of  percentages.  I  gather,  then,  if  you  had  a  $100 
million  building,  then  2.5  percent  would  be  $2.5  million,  the  con- 
tractor then  gets  $1.25  million.  Is  that  the  way  this  works?  Did  I 
miss  something  here? 

What  is  the  purpose  of  that  unless  you  overshot  your  goal  and 
had  to  get  realistic?  One  of  the  things  this  group  of  three  has  found 
is  that  these  figures  are  often  just  pulled  from  the  air,  and  then 
with  magnificent  arcane  discussion  there  is  suddenly  flesh  plas- 
tered on  this  skeleton  and  we  all  just  sit  there  and  stare.  How  did 
this  come  to  pass? 

"Well,  you  see,  the  ground  under  there  has  an  impact  ratio  of  44 
pebbles  of  gravel  for  every  half  a  foot  of  watered  earth"  and  on  and 
on  it  goes  into  the  atmosphere.  We  have  to  sit  and  listen  to  that. 

I  know  that  there  are  a  lot  of  people  doing  that  kind  of  work,  but 
you  will  always  be  able  to  fog  us.  We  have  other  things  to  do. 

Give  me  a  thought  on  that.  That  is  very  frustrating  for  us  to  deal 
with. 
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Ms.  Stasch.  I  understand  your  frustration.  I  would  hope  that  you 
would  sense  from  the  initiatives  that  we  have  undertaken  since  we 

have  been  here  that  it  is  not  our  intent  to  fog  you  with 

Senator  Simpson.  You  are  not,  but  it  is  going  on  underneath  and 
it  just  keeps  going  on.  I  have  never  seen  more  forthcoming  in  all 
administrations — in  the  Reagan  Administration  it  was  a  fog-bound 
agency.  In  the  Bush  Administration  it  was  a  fog-bound  agency.  And 
I  think  you  and  the  present  Administrator  are  trying  to  bring  it 
out.  You  are  being  very  forthcoming — all  of  you.  I  am  just  saying 
that  when  it  just  is  encrusted  down  below,  you  are  not  going  to 
penetrate  it  either.  They  are  going  to  slide  some  stuff  past  you  if 
they  can.  They  have  been  doing  pretty  well  through  15  years  of  my 
experience  here. 
Ms.  Stasch.  I  would  like  to  respond  to  a  couple  of  your  concerns. 
First  of  all  I  would  like  to  comment  on  value  engineering.  Value 
engineering  is  a  tool.  It  is  not  something  that  now  the  Federal  Gov- 
ernment has  just  decided  to  pluck  out  of  the  air  and  apply  to  its 
projects  in  a  way  to  get  back  from  inappropriate  budgeting.  Value 
engineering  is  a  tool  that  is  utilized  throughout  the  industry.  As  a 
matter  of  fact,  project  managers  and  owners  would  be  acting  in  an 
imprudent  manner  if  they  did  not  value  engineer  at  every  stage  of 
a  project. 

The  benefit  of  value  engineering  is  to  bring  into  play  additional 
sets  of  eyes  and  expertise.  Value  engineering  has  been  used  in 
projects  that  I  have  been  involved  in  and  Mr.  Kimbrough  as  well, 
before  we  came  to  GSA.  Value  engineering  took  place  at  least  two 
times  during  the  design  effort  where  a  construction  consultant  on- 
board would  take  the  plans  and  specifications  being  developed  by 
the  architect  and  review  them  in-depth  to  say,  "Here  is  an  alterna- 
tive way  to  do  something  that  you,  the  architect,  are  putting  into 
the  plans.  Let's  do  it  now  so  that  before  they  get  to  the  bidding 
stage  we  have  a  set  of  plans  and  specs  that  have  benefitted  from 
both  the  eyes  of  contractors  and  architects." 

It  actually  then  has  continued  benefit  when  you  get  to  the  con- 
struction stage.  The  plans  then  are  the  products  of  architects  and 
engineers,  but  once  again,  they  haven't  been  put  to  the  test  in  the 
marketplace.  So  when  you  have  bidding  contractors,  they  as  well 
can  bring  to  the  table  different  ideas. 
I  would  like  to  comment  on  one  other  thing  about  the  budgeting. 
In  our  opening  statement  for  the  time-out  and  review  report,  we 
indicated  that  what  we  discovered  within  GSA  there  was  a  mode  of 
working  within  a  comfortable  budget  perspective.  A  comfortable 
budget  perspective  is  one  that  says,  "Don't  let  GSA  ever  have  to 
come  back  and  ask  Congress  for  more  money,  so  let  GSA  take  into 
consideration  every  possible  contingency,  no  matter  how  remote." 
The  result  is  a  construction  budget  that  is  in  excess  of  what  is  nec- 
essary, and  that  is  what  has  happened. 

That  is  not  our  intent  and  that  is  not  the  way  we  want  to  oper- 
ate. We  want  to  challenge  the  people  within  GSA  to  budget  ex- 
tremely tightly  and  narrowly.  Then  we  may  from  time  to  time 
have  to  ask  your  indulgence  if  we  have  actually  budgeted  overzeal- 
ously  if  we  have  to  come  back  and  ask  for  additional  money  for  un- 
foreseen conditions. 
Senator  Simpson.  Thank  you. 
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Has  there  ever  been  a  building  that  was  ever  constructed  within 
the  bounds  of  the  original  budget?  I  have  been  here  for  15  years 
and  have  never  seen  one.  If  you  can  give  me  the  list  of  when  one  of 
these  critters  started  and  ever  came  in  without  one  single  addition, 
without  some — it  is  my  experience  that  they  go  up  200  percent  or 
150  percent  and  all  we  do  is  sit  and  watch  that  process  take  place. 

I  would  like  a  list  of  the  past  15  years  of  every  single  building 
constructed  for  the  United  States  of  America — whether  for  owner- 
ship or  lease  purposes — that  came  in  exactly  on  or  less  than  what 
was  originally  estimated. 

Ms.  Stasch.  Actually,  we  have  anticipated  that  sort  of  request. 
Mr.  Kimbrough's  organization  is  putting  together  such  a — I  hesi- 
tate to  use  the  word  "baseline"  because  it  is  not  appropriate,  but  I 
think  that  is  what  we  called  it — a  baseline  understanding  of  our 
project  performance. 

Senator  Simpson.  But  please  don't  load  it  up  too  much  with 
future  dollar  figures  and  out-into-space  figures  and  inflation  figures 
of  the  year — just  try  to  stay  within  real  life  so  that  we  can  look  at 
it. 

Ms.  Stasch.  Well,  if  you  are  asking  for  historical  data,  that  is 
what  you  will  get. 

Senator  Simpson.  I  know  I  will  get  a  lot  of  data,  but  I  would  like 
to  know  if  anybody  ever  hit  one  right,  that  the  Government  then 
knew  they  were  going  to  have  to  pay  that,  or  whether  we  paid  100 
percent  more  or  200  percent  more  or  300  percent  more  while  the 
lessors  were  licking  their  chops.  When  somebody  wants  to  build  a 
building  in  real  America  for  the  Federal  Government,  the  light  in 
the  eyes  of  realtors  and  developers  within  the  community  is  like  a 
laser  because  they  know  they  are  going  to  eat  off  of  them  forever, 
build  the  building,  and  get  money — a  lot  more  than  they  could  ever 
get  doing  that  for  an  individual  person  within  the  communitj'. 

That  is  the  way  it  is  out  in  real-life  America. 

Ms.  Stasch.  There  is  a  building  that  I  happen  to  know  of  off  the 
top  of  my  head  that  could  be  the  first  line  in  the  report. 

Senator  Simpson.  One  building? 

Ms.  Stasch.  I  am  going  to  say  from  my  personal  experience  that 
before  I  came  to  GSA  I  was  president  of  a  real  estate  company  that 
built  a  building  for  GSA.  It  was  on  time,  under  budget,  and  there 
were  no  outstanding  claims  at  project  completion. 

Senator  Reid.  We  can't  have  any  of  that  going  on. 

Senator  Simpson.  I  am  glad  that  my  patriots  have  come  because 
I  can  see  that  they  are  going  to  swoon  at  knowledge  like  that. 

Ms.  Stasch.  The  swooning  nature  of  it  was  probably  noted  by 
former  Administrator  Austin  when  he  came  out  and  actually  made 
note  of  the  fact  that  it  had  probably  been  20  years  since  that  had 
occurred.  So  that 

Senator  Simpson.  The  first  time  in  20  years  that  had  occurred? 

Ms.  Stasch.  Perhaps  he  was  doing  it  to  flatter  us,  but 

Senator  Simpson.  Well,  he  has  had  20  years  experience  and  I 
have  only  had  15.  I  have  never  seen  any  of  them  and  he  has  seen 
one,  so  something  is  not  right  in  real  life. 

But  I  admire  what  you  do  and  you  have  been  very  forthcoming 
to  us — not  just  here — and  I  thank  you  for  that. 

Thank  you,  Mr.  Chairman. 
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Senator  Graham  [assuming  Chair].  Thank  you,  Senator. 

We  have  been  joined  by  Senator  Reid. 

Senator  Reid,  do  you  have  an  opening  statement? 

Senator  Reid.  Mr.  Chairman,  I  would  ask  permission  of  the  com- 
mittee that  this  be  made  a  part  of  the  record  and  I  have  a  couple  of 
statements  I  would  like  to  make. 

Senator  Graham.  Without  objection,  your  prepared  statement 
will  appear  in  the  record. 

OPENING  STATEMENT  OF  HON.  HARRY  REID,  U.S.  SENATOR 
FROM  THE  STATE  OF  NEVADA 

Senator  Reid.  Mr.  Chairman,  in  southern  Nevada,  we  have  a  tre- 
mendous problem.  It  is  by  far  the  most  rapidly  growing  part  of  our 
country.  We  expect  to  get  two  new  judges  next  year.  The  case  load 
the  judges  have  in  Las  Vegas  is  50  percent  higher  than  judges 
around  the  country  because  of  the  tremendous  population  growth 
and  quite  frankly  it  is  a  high  crime  area. 

If  the  figures  are  carried  out  now  that  GSA  does  for  renting 
space,  in  the  next  20  years,  that  will  have  cost  over  $200  million. 
We  are  spending  right  now  over  $10  million  a  year  for  renting 
space  there.  For  a  number  of  years,  I  have  wanted  to  consolidate 
and  bring  the  Federal  agencies  closer  together. 

A  few  years  ago — about  6  years  ago— GSA  bought  a  building  for 
Federal  agencies  in  Nevada.  EJven  though  it  was  the  right  thing  to 
do,  it  was  the  wrong  building  to  purchase.  I  don't  know  if  you  are 
aware  of  it,  but  that  building  had  some  defects  in  it  and  they 
wanted  to  move  the  United  States  Attorney  there  and  they 
couldn't  because  the  floor  wouldn't  support  books.  This  is  a  brand 
new  building.  This  was  a  building  where  they  had  to  be  careful 
who  they  put  in  there  because  it  wasn't  safe  to  put  anything  heavy 
on  some  of  the  floors. 

I  believe  that  you  won't  find  a  community  anywhere  in  the 
United  States  that  has  done  more  to  save  the  Federal  Government 
money  for  a  Federal  complex.  We  originally  had  the  city  that 
wanted  to  donate  some  land  downtown  and  for  a  number  of  reasons 
that  did  not  go  forward  because  the  county  stepped  in — they  are 
building  a  new  county  complex  there — and  they  agreed  to  give  the 
Federal  Government  up  to  9  acres  of  land  for  a  Federal  complex. 
That  saves  a  huge  amount  of  money  and  they  are  willing  to  do 
whatever  they  can.  They  will  build  the  building,  lease  it  to  us, 
whatever  the  case  is. 

I  am  only  projecting  some  of  the  problems  that  we  have  there  to 
say  that  this  year  I  need  to  get  some  design  money  for  that  Federal 
complex  that  we  need  to  bmld  in  Las  Vegas.  It  wasn't  because  of 
the  problems  we  had  in  the  city  in  the  budget  this  year,  but  I  am 
going  to  work  to  make  sure  that  it  is  in  the  appropriate  legislation 
so  that  we  can  go  forward  with  the  design. 

Each  month  that  goes  by  that  we  are  removed  from  constructing 
this  facility  means  that  the  Federal  Government  is  losing  money. 
Not  only  that,  the  inefficiency  is  significant. 

I  wanted  to  alert  everyone  to  that.  I  am  going  to  do  what  I  can  to 
make  sure  that  the  design  money  is  back  in  the  budget. 

Ms.  Stasch.  Thank  you  very  much. 
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Senator  Graham.  Would  the  gentleman  yield? 

Senator  Reid.  I  would  be  happy  to  yield. 

Senator  Graham.  Both  Senator  Reid  and  myself  represent  two  of 
the  faster  growing  States  in  the  country.  A  continuing  challenge  is 
whether  you  build  for  the  needs  that  exist  today  or  you  build  for 
the  needs  that  you  can,  with  some  confidence,  predict  are  going  to 
be  there  5,  10,  or  20  years  from  now. 

What  is  the  GSA's  standard  in  terms  of — let  us  use  the  example 
of  the  Federal  building  in  Las  Vegas,  a  very  fast-growing  city. 
Should  the  building  be  designed  to  meet  current  needs,  or  what 
degree  of  projection  of  future  needs  would  the  Department  recom- 
mend be  incorporated? 

Mr.  KiMBROUGH.  If  I  may,  let  me  divide  the  conversation  be- 
tween general  purpose  office  space  or  special  purpose  space,  such 
as  courts,  because  I  think  you  would  approach  it  differently.  They 
have  different  parameters. 

First  of  all,  for  general  purpose  office  space,  you  would  presume 
that  there  are  more  options  in  the  private  sector  that  you  could  re- 
spond to  either  to  lease  or  acquire  an  existing  facility  to  augment 
your  needs  if  growth  took  off  and  you  needed  additional  Federal 
space.  It  also  makes  a  big  difference  whether  there  are  available 
sites  within  the  area  where  you  are  expecting  to  have  your  facili- 
ties located. 

So  there  is  a  sense  of  making-  sure  that  you  have  options  avail- 
able. In  office  space,  you  generally  feel  like  you  will  have  them.  If 
not,  you  can  acquire  a  site.  Generally,  there  are  older  facilities  that 
come  on  the  market  that  have  been  torn  down — there  are  opportu- 
nities that  exist.  For  the  foreseeable  future,  you  can  be  assured 
that  there  is  some  opportunity  to  handle  the  office  space  require- 
ments. 

In  a  special  purpose  building,  such  as  courts,  that  is  not  a  safe 
assumption.  What  we  have  been  doing  currently  is  to  make  sure 
that  we  could  satisfy  the  space  requirement — that  was  on  the  hori- 
zon for  10  years — while  basically  planning  for  the  30-year  require- 
ment. In  most  cases,  this  means  acquiring  a  site  that  is  big  enough 
for  at  least  two  buildings,  one  now  and  another  building  to  satisfy 
the  growth  that  would  come  subsequently. 

If  it  is  a  situation  where  it  is  land-locked  and  the  site  is  very 
tight  and  there  are  no  other  opportunities  to  acquire  an  adjacent 
site,  it  might  dictate  that  you  would  build  for  the  30-year  require- 
ment today,  build  it  out  to  the  10-year  court  use,  and  then  try  to 
get  other  Federal  tenants  to  occupy  the  growth  space.  So  the  ap- 
proach would  be  to  consider  what  you  needed  to  do  for  the  long 
range,  because  otherwise  you  may  back  yourself  into  a  corner  and 
have  considerable  expense  to  redo  something  that  you  had  already 
spent  a  good  amount  of  money  to  do  in  the  first  place. 

Senator  Graham.  So  in  appl5dng  those  criteria  to  Las  Vegas  and 
a  facility  that  was  primarily  designed  to  serve  the  needs  of  the  Ju- 
diciary, you  would  look  to  build  a  facility  that  would  meet  the 
needs  for  today  plus  10  years,  but  have  the  previously  ascertained 
growth  capacity  to  meet  current  needs  plus  30  years.  Is  that  right? 

Mr.  KiMBROUGH.  That  is  correct. 

Senator  Graham.  I  am  sorry  for  the  interruption.  Senator  Reid. 
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Senator  Reid.  That  is  perfect.  That  is  the  hne  of  questioning  I 
wanted  to  develop.  You  did  it  much  better  than  I  could  have. 

The  other  thing  I  want  to  say — and  this  is  just  a  general  state- 
ment— I  think  that  we  should  save  all  the  money  we  can  in  con- 
struction. I  think  the  new  Administrator  has  done  a  good  job  with 
that.  But  I  want  to  make  sure  that  the  buildings  are  still  some- 
thing we  can  be  proud  of.  I  can  remember  going  to  Warsaw, 
Poland — and  of  course,  it  was  destroyed  during  World  War  II  by 
the  Nazis.  Afterwards,  when  the  Soviets  took  over,  they  came  in 
and  constructed  Government  buUdings.  They  all  looked  the  same. 
They  are  all  ugly.  They  are  all  cheap.  I  want  to  make  sure  that  we 
maintain  a  standard  of  high  quality. 

In  Las  Vegas,  we  only  have  two  Federal  buildings  that  we  refer 
to  as  Federal  buildings.  One  of  them  is  very  old,  the  Old  Post  Office 
Building,  and  now  the  Foley  Federal  Building.  They  are  both  very 
nice  buildings,  very  aesthetically  pleasing,  and  have  been  very 
functional.  Even  though  we  want  to  save  money  and  make  sure 
that  contracts  come  in  as  low  as  they  can,  I  want  to  make  sure  that 
the  Federal  buildings  are  something  we  can  be  proud  of. 

Ms.  Stasch.  I  appreciate  that.  I  want  to  give  you  a  response. 

You  should  continue  to  have  confidence  in  our  desire  to  have 
design  excellence  within  an  appropriate  amount  of  dollars.  We  are 
lucky  to  have  within  our  own  portfolio  of  architects  working  for  us 
the  finest  architects  working  in  the  country.  There  is  prestige 
working  on  the  Federal  portfolio.  If  you  look  around,  particularly 
at  the  court  buildings  under  design  right  now,  I  think  you  would  be 
very  proud. 

I  think  in  the  court  panel  that  was  convened  by  the  AOC  and 
GSA,  the  architects  themselves  said  that  we  did  not  need  to  spend 
as  much  money  as  we  do.  These  are  the  finest  architects  that  are 
working.  So  when  they  concur  and  they  also  know  that  their  name 
will  be  on  the  building,  I  think  we  have  a  marriage  there  that  will 
serve  both  needs. 

Senator  Reid.  That  is  aU  I  have,  Mr.  Chairman. 

Senator  Graham.  Thank  yoti.  Senator. 

I  have  relieved  Senator  Metzenbaum  temporarily  and  I  have  not 
made  an  opening  statement.  I  would  like  to  make  a  few  comments 
and  then  ask  some  questions,  if  I  could. 

Senator  Reid.  I  appreciate  your  letting  me  come  before  you. 

Would  you  excuse  me? 

Senator  Graham.  Those  are  somewhat  contradictory  statements 
that  you  made? 

[Laughter.] 

Senator  Graham.  The  answer  is  that  I  appreciate  the  first  and 
yes  to  the  second,  with  sadness. 

OPENING  STATEMENT  OF  HON.  BOB  GRAHAM,  U.S.  SENATOR 
FROM  THE  STATE  OF  FLORIDA 

Senator  Graham.  I  wish  to  join  in  the  remarks  of  Senator  Simp- 
son my  commendation  for  the  new  level  of  energy  and  commitment 
that  your  team  has  brought  to  GSA.  I  have  not  had  as  much  expe- 
rience with  GSA  as  some  of  my  colleagues  who  have  been  in  the 
Senate  for  a  longer  period  of  time,  but  I  have  been  impressed  with 
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the  confidence  and  commitment  of  the  team  that  is  currently  in 
charge.  I  wish  to  commend  you  for  your  public  service  and  your  in- 
terest in  seeing  that  Federal  buildings  serve  the  diversity  of  pur- 
poses of  being  an  important  aesthetic  statement  in  the  community 
as  well  as  serving  their  functional  needs  for  the  agencies,  particu- 
larly for  those  who  are  the  users  of  those  agencies. 

As  we  discussed  recently  in  my  office,  I  have  been  concerned 
about  the  delays  in  Federal  construction,  not  just  within  GSA  but 
within  all  the  Federal  agencies  that  have  Federal  construction  re- 
sponsibilities. While  I  was  Governor  of  Florida,  we  instituted  a 
tracking  system  in  which  we  followed  each  State-funded  project 
based  first  on  a  line  of  expectation  of  when  certain  milestones — 
such  as  site  acquisition,  commencement  and  completion  of  design, 
commencement  and  completion  of  major  segments  of  construc- 
tion— would  be  completed  and  when  the  building  would  be  avail- 
able for  occupancy  and  then  apply  against  that  line  of  expectation 
the  actual  progress  of  the  project.  The  purpose  of  this  was  to  deter- 
mine, on  an  exception  basis,  which  projects  were  falling  behind 
schedule,  then  to  try  to  determine  why  they  were  falling  behind 
schedule  and  what  could  be  done  about  it. 

Over  the  past  several  years,  we  have  attempted  to  do  the  same 
thing  relative  to  Federal  projects  within  the  State  of  Florida.  I 
might  say  that  this  has  been  a  tedious  process  because  apparently 
the  agencies  who  are  responsible  don't  keep  this  kind  of  informa- 
tion in  an  easily  compatible  replicable  format.  Also,  there  does  not 
appear  to  be  at  the  top  level  of  the  Federal  Administration — and  I 
would  define  that  as  being  the  Office  of  Management  and  Budget — 
an  effective  oversight  of  what  is  happening  with  these  projects. 

Finally  is  the  difficulty  of  determining  why  projects  are  slipping 
and  institute  a  remedial  process  to  correct  them. 

One  of  my  immediate  concerns  is  that  the  problem  seems  to  be 
getting  worse.  I  don't  know  if  you  can  see  this  chart,  but  these  are 
all  the  Federal  projects  in  the  State  of  Florida  beginning  in  March 
of  1992.  In  March  of  1992  there  were  a  total  of  $1.1  billion  of  Feder- 
al projects  authorized  in  the  State  of  Florida,  of  which  $155  million, 
slightly  more  than  10  percent,  were  in  the  category  of  "delayed", 
that  is,  they  had  fallen  behind  one  of  their  milestones  of  comple- 
tion. 

In  the  latest  survey  that  we  have  done,  which  was  March  of  this 
year,  2  years  later,  the  total  amount  of  authorized  projects  has  in- 
creased to  $1.5  billion,  but  the  total  amount  of  projects  delayed  as 
grown  to  $524  million,  or  34  percent.  So  there  has  been  a  three-fold 
increase  in  the  number  of  projects  which  are  behind  schedule  in 
our  State. 

I  don't  know  if  there  are  peculiar  factors  that  make  Florida  aber- 
rant and  non-representative  of  the  Nation  as  a  whole.  I  am  not 
aware  of  what  those  would  be.  I  am  concerned  that  if  this  is  the 
nationwide  pattern  that  not  only  are  substantial  public  needs  going 
unmet  by  virtue  of  the  construction  projects  not  being  completed 
on  schedule,  but  recognizing  that  every  million  dollars  of  construc- 
tion funds  not  expended  represents  several  jobs  that  are  not  cre- 
ated, it  is  a  significant  economic  factor  for  the  Nation  and  for  the 
communities  involved. 
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I  would  hope  that  GSA  would  contmue  the  initiatives  and  that 
there  will  be  an  aggressive  step  taken  to  deal  with  the  issue  of  de- 
layed projects  in  determining  what  can  be  done  to  rectify  them.  I 
have  introduced  some  legislation,  S.  1959,  which  among  other 
things  places  a  new  responsibility  on  the  Office  of  Management 
and  Budget  to  £issure  that  there  is  comprehensive  oversight  of  the 
Federal  construction  process. 

I  have  discussed  with  you,  Ms.  Stasch,  the  details  of  the  comput- 
er tracking  system  that  GSA  is  developing.  I  think  this  could  even- 
tually be  adapted  as  a  system  that  could  be  utilized  for  all  of  the 
Federal  agencies  that  have  construction  responsibilities. 

The  bill  also  has  an  enforcement  mechanism.  I  might  say  that 
this  is  a  mechanism  that  we  have  used  in  Florida  since  the  early 
1970s.  It  essentially  states  that  any  funds  that  have  been  appropri- 
ated but  not  spent  for  their  intended  purpose — whether  that  in- 
tended purpose  was  site  acquisition,  design,  or  construction — 
within  2  years  after  being  appropriated  would  revert  to  the  Treas- 
ury. It  was  our  experience  in  Florida  that  when  agencies  and  those 
who  look  to  the  agencies  for  specific  purposes  recognized  that  their 
project  was  in  jeopardy  because  of  this  delay  that  that  created  a 
motivation  to  find  out  what  was  causing  the  delay  and  try  to  deal 
with  the  problem,  a  motivation  that  typically  was  not  there  if  there 
was  not  that  jeopardy  to  the  project. 

I  have  reviewed  this  legislation  with  members  of  this  committee, 
although  the  legislation,  as  introduced,  has  actually  been  referred 
to  the  Governmental  Affairs  Committee,  since  it  has  Government- 
wide  impact.  But  I  will  be  considering  the  possibility  of  offering  at 
least  portions  of  this  legislation  as  an  amendment  to  S.  1760  during 
further  consideration  of  this  legislation. 

[The  prepared  statement  of  Senator  Graham  follows:] 

Prepared  Statement  of  Hon.  Bob  Graham,  U.S.  Senator  from  the  State  of 

Florida 

Mr.  Chairman,  I  am  pleased  that  the  committee,  under  your  leadership  and  that 
of  the  task  force  comprised  of  Senators  Metzenbaum,  Boxer  and  Simpson,  has  fo- 
cused so  much  attention  on  the  Federal  building  construction  process  during  this 
Congress. 

Our  committee's  revitalized  interest  has  coincided  with  the  arrival  of  Roger  John- 
son and  Julia  Stasch  to  direct  the  General  Services  Administration. 

I  have  been  greatly  impressed  by  their  stewardship  of  GSA  and  their  work  to  im- 
prove the  efficiency  of  building  construction  and  leasing  operations. 

Quite  simply,  Mr.  Chairman,  the  Federal  construction  process  has  spim  out  of 
control. 

This  lack  of  control  reaches  well  beyond  GSA's  projects — it  is  endemic  throughout 
the  Federal  Government. 

For  over  2  years  now,  my  office  has  been  tracking  construction  projects  in  the 
State  of  Florida  which  are  under  the  jurisdiction  of  Federal  agencies. 

We  have  encountered  widespread  and  increasing  delays,  and,  perhaps  worse,  con- 
stant rationalization  of  these  consistent  patterns  of  delay. 

Construction  management  personnel  appear  to  spend  so  much  time  revising  and 
justifying  their  ever-slipping  construction  schedules  that  they  have  lost  their  focus 
on  keeping  the  projects  on-time  in  the  first  place. 

This  chart  clearly  demonstrates  the  trend,  at  least  in  Florida.  Whereas  in  March 
1992,  10  percent  of  the  projects  we  tracked  were  listed  as  "delayed,"  our  most  recent 
study  found  that  fully  34  percent  of  the  $1.5  billion  in  Florida  Federal  construction 
projects  had  slipped  behind  schedule. 
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That  is  why  I  was  so  pleased  to  learn  of  the  computer  tracking  system  GSA  has 
under  development,  and  I  hope  Ms.  Stasch  will  describe  that  during  her  remarks 
and  give  us  an  update  on  its  status.  Following  is  information  on  the  status  of  GSA 
projects  in  Florida. 

I  have  also  introduced  legislation  (S.  1959)  which  will  require  greatly  enhanced 
management  of  all  Federal  construction  projects. 

The  centerpiece  of  S.  1959  is  to  put  the  "M"  back  in  0MB — to  require  the  Office 
of  Management  and  Budget  to  oversee  the  entire  Federal  construction  process  and 
make  it  more  efficient. 

I  have  discussed  with  Ms.  Stasch  the  details  of  the  computer  tracking  system  GSA 
is  developing,  and  I  think  it  could  eventually  be  adapted  and  used  by  0MB  to  main- 
tain current  information  on  the  status  of  all  current  projects. 

Having  that  information  available  is  essential  to  successfully  managing  the  proc- 
ess. 

The  bill  also  has  an  air-tight  enforcement  mechanism:  any  funds  which  have  not 
been  spent  on  their  intended  purpose  2  years  after  being  appropriated  will  revert  to 
the  Treasury. 

Enactment  of  that  provision  could  be  a  great  help  for  committees  like  ours  trying 
to  reinstitute  a  rational  planning  process  to  the  construction  projects  under  their 
jurisdiction. 

As  the  Environment  Committee  provides  legislative  direction  to  the  tremendous 
reform  effort  already  underway  at  GSA,  I  suggest  my  colleagues  remember  that 
myriad  Federal  agencies  are  responsible  for  their  own  construction  projects. 

Because  it  would  affect  construction  projects  government-wide,  S.  1959  has  been 
referred  to  the  Governmental  Affairs  Committee.  I  hope  the  members  of  this  com- 
mittee will  consider  cosponsoring  that  important  bill. 

Furthermore,  as  the  committee  continues  its  review  of  S.  1760,  I  hope  we  will  find 
that  elements  of  my  bill  would  complement  the  efforts  of  the  task  force  and  make 
appropriate  additions  to  S.  1760. 

Now,  Mr.  Chairman,  if  I  may  quickly  turn  the  committee's  attention  to  one  more 
issue,  that  is  the  recognition  GSA  gives  to  those  people  who  help  create  our  public 
buildings. 

Currently,  each  new  Federal  building  recognizes  the  President  of  the  United 
States  and  the  Administrator  of  Genersd  Services  either  on  the  cornerstone  or  a 
plaque  in  the  lobby. 

It  is  my  view  that  we  should  also  recognize  the  many  men  and  women  who  actual- 
ly build  these  public  structures — the  carpenters,  electricians,  masons,  and  other 
craftspeople  who  turn  designs  into  reality. 

I  have  discussed  this  idea  with  Ms.  Stasch  and  Mr.  Ken  Kimbrough,  Commission- 
er of  the  Public  Buildings  Service.  Ms.  Stasch  told  me  that  GSA  supports  the  idea 
and  is  preparing  to  implement  it. 

I  will  report  back  to  the  committee  on  the  progress  of  this  matter. 

I  also  welcome  any  of  my  colleagues  who  have  suggestions  to  share  them  with  me 
or  directly  with  GSA. 

Once  again,  I  want  to  thank  the  Chairman  for  scheduling  this  important  hearing 
and  look  forward  to  receiving  the  testimony  of  the  witnesses  before  us  today. 

Senator  Graham.  Ms.  Stasch,  could  you  give  us  a  status  report 
on  what  GSA  is  doing  with  its  tracking  system  and  what  your  ex- 
pectations are  in  terms  of  being  able  to  reverse  this  increasing  per- 
centage of  projects  that  are  delayed? 

Ms.  Stasch.  Are  those  all  GSA  projects? 

Senator  Graham.  No.  These  are  all  Federal  projects.  They  in- 
clude VA  projects,  DOD  projects.  Corps  of  Engineers  projects,  as 
well  as  GSA  projects.  Since  our  system  is  based  on  a  project-by- 
project  identification,  we  have  the  ability  to  break  out  those 
projects  which  are  GSA  and  do  the  same  analysis. 

Ms.  Stasch.  I  was  just  horrified  at  the  increase  there,  but  I 
would  hope  that  within  GSA  we  have  the  ability  to  pull  that  out 
ourselves.  I  do  want  to  reiterate  that  we  share  your  concern  about 
project  management,  about  aggressive  project  management.  I  am 
going  to  ask  Mr.  Kimbrough  to  give  you  a  status  report  on  the 
tracking  system. 
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Mr.  KiMBROUGH.  Mr.  Chairman,  after  our  meeting,  we  did  go 
back  and  try  to  examine  our  knitting  and  we  discovered  two  things 
that  shed  Ught  on  it. 

First  of  all,  we  do  have  an  agency-wide  tracking  system,  but  we 
discovered  that  it  was  used  largely  for  capturing  information  after 
the  fact  so  that  it  wasn't  the  system  being  used  to  manage  the 
actual  construction.  It  was  useful  for  reporting  to  get  information 
into  the  database,  but  not  useful  for  us  in  terms  of  tracking. 

The  second  part  of  that  is  that  we  discovered  that  our  regions — 
and  in  fact  the  construction  managers  in  the  regions — in  fact  did 
have  systems.  They  tended  to  follow  whatever  the  general  contrac- 
tor or  construction  manager  that  was  hired  had  proposed.  So  what 
we  found  was  a  large 

Senator  Graham.  What  he  had  proposed  in  terms  of  the  time 
frames? 

Mr.  KiMBROUGH.  If  we  had  hired  a  general  contractor  or  con- 
struction manager,  they  usually  came  to  the  project  with  their 
system.  So  we  were  using  the  system  that  was  brought  to  the 
project  by  the  professionals  we  had  hired  to  actually  build  it  or  run 
it.  What  that  meant  was  that  there  were  a  large  of  number  of  dif- 
ferent systems  that  made  it  difficult  to  roll  them  up. 

After  we  discovered  this,  we  tried  to  develop  a  sense  of  whether 
there  was  one  system  that  seemed  to  be  the  predominant  one  in 
use.  We  have  a  sense  that  there  is  a  dominant  one  and  we  are  now 
trjring  to  examine  how  we  could  in  fact  effect  a  single-use  system 
throughout  our  projects.  If  we  can  do  that,  then  we  will  have  the 
capacity  to  roll  up  the  information  in  real  time  and  have  real 
tracking  information. 

So  the  good  news  is  that  projects  are  being  tracked,  but  not  on  a 
system  that  would  let  us,  nationwide,  roll  it  up.  We  are  trying  to 
address  that  as  we  speak  to  come  forward  with  something  that 
would  roll  up  and  could  be  used  across  our  projects.  We  are  at  the 
discovery  point  now  and  not  ready  yet  to  make  a  recommendation, 
but  I  feel  fairly  close. 

Senator  Graham.  I  would  just  encourage  you  not  to  make  this 
into  a  Christopher  Columbus  project.  This  is  not  a  unique  situation. 
I  indicated  that  our  State  has  been  doing  this  for  almost  20  years. 
There  are  systems  that  are  available  many  other  places  that  can 
accomplish  the  purpose  of  providing  a  means  of  effective  informa- 
tion-gathering and  then  management  of  that  information  in  terms 
of  maintenance  of  schedules  for  construction  projects. 

Mr.  KiMBROUGH.  I  noted  that  and  I  am  going  to  make  sure  that 
we  do  a  little  homework  to  find  out  what  lessons  were  learned  by 
Florida  that  might  give  us  information  for  our  process. 

Senator  Graham.  I  am  surprised  and  saddened  by  the  fact  that 
something  as  obvious  as  this  that  has  been  going  on  elsewhere  for 
a  long  time  has  just  recently  come  to  the  Federal  Government. 
Weren't  agencies  that  had  buildings  that  they  were  depending  on 
to  meet  their  own  program  needs  beating  at  somebody's  door  to  try 
to  determine  whether  the  project  was  on  schedule  and  was  going  to 
be  delivered  as  anticipated?  And  how  were  those  requests  for  infor- 
mation responded  to? 

Ms.  Stasch.  I  think  you  have  identified  something  which  is  an 
endemic  problem  within  GSA,  and  that  is  the  very  narrow  transac- 


32 

tional  perspective  that  we  have.  I  am  confident  that  if  we  had  a 
query  about  a  single  project  we  could  answer  that  question.  But  we 
don't  have  in  place  the  overall  agency-wide  or  region-wide  tool  to 
use  in  management  of  our  projects.  That  is  what  I  think  we  need  to 
give  you  the  confidence  that  we  are  managing  the  projects — not 
day-to-day,  "Who  is  on  the  site?  What  contractors  are  on  the 
sitie?" — ^but  overall  whether  the  milestones  are  being  met. 

I  think  that  we  need  to  move  from  the  narrow  perspective  to  the 
broader  perspective  and  then  we  will  be  managing  it  in  a  way  that 
will  provide  confidence. 

Senator  Graham.  Will  the  tracking  system  that  you  are  going  to 
develop  provide  information  on  which  projects  are  behind  schedule 
and  what  component  of  their  progress,  from  site  acquisition  to  com- 
pletion of  construction,  is  the  cause  of  the  delay? 

Ms.  Stasch.  Let  me  assure  you  of  one  thing:  we  are  not  going  to 
develop  the  system.  We  are  going  to  buy  the  system.  The  needs  for 
tracking  are  not  unique.  There  are  off-the-shelf  systems  that  Mr. 
Kimbrough  has  alluded  to.  This  is  being  done  every  day  in  major 
companies.  We  do  not  need  to  create  a  custom  application. 

Senator  Graham.  However  you  secure  it 

Ms.  Stasch.  It  will  address  the  very  specific  milestones,  at  a  min- 
imum, that  you  have  identified  in  your  bill,  but  it  will  actually  be 
more  comprehensive  so  that  we  could  pick  up  additional  informa- 
tion if  need  be. 

Senator  Graham.  Then  what  are  your  management  plans  after 
you  have  the  information  in  order  to  try  to  take  remedial  action  to 
rectify  the  causes  of  delay? 

Mr.  Kimbrough.  I  am  familiar  with  the  kinds  of  tracking  system 
that  you  are  making  reference  to.  Like  Ms.  Stasch,  I,  too,  come 
from  the  private  sector.  I  have  25  years  of  construction  and  project 
management.  So  I  understand  how  we  use  these  and  their  value. 

We  would  propose  to  establish  milestones  for  each  project — 
whether  they  be  conception  or  planning  or  design  or  start  of  con- 
struction or  construction  completion — and  track  the  actual 
progress  against  the  established  milestones.  So  on  an  exception 
basis,  you  could  get  an  exception  report  that  would  indicate  that 
there  are  delays  at  any  expected  milestone  for  any  project. 

I  don't  want  to  indicate  that  that  is  not  happening  today.  I  am 
just  saying  that  at  the  headquarters  levels,  we  are  not  able  to  do  it 
because  different  systems  are  used  in  the  field  on  each  project. 
There  are  probably  something  in  the  range  of  400  projects  in  some 
active  stage  of  design  or  construction  at  any  point  within  GSA,  so 
it  will  be  a  huge  undertaking  to  migrate  these  onto  a  single  system, 
but  we  are  taking  a  look.  We  are  trying  to  figure  out  how  to  do 
that  now.  Again,  as  Ms.  Stasch  mentioned,  we  plan  to  use  using  off- 
the-shelf  products  so  that  we  don't  get  trapped  into  the  issue  of 
some  proprietary  product  that  would  only  be  a  Government  prod- 
uct. 

Senator  Graham.  What  is  your  time  frame  for  having  this 
system  operational? 

Mr.  Kimbrough.  Operational? 

Senator  Graham.  I  would  define  "operational"  as  being  that  our 
office  could  call  a  person  and  say,  "I  want  to  get  this  month's 
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update  on  the  status  of  Federal  construction  projects  in  Florida," 
and  that  would  be  available  on  a  timely  basis. 

Mr.  KiMBROUGH.  I  am  certain  that  within  12  months  we  could 
have  a  system  in  use.  I  think  prudence  would  say  that  you  would 
want  to  migrate  onto  the  system  as  opposed  to  a  process  whereby 
you  would  go  back  to  an  existing  project  and  try  to  convert  all  the 
information  and  data  back  off  another  system  that  is  in  use.  So  I 
would  expect  to  set  a  time  frame  that  within  1  year  we  would  have 
a  system  that  we  would  have  in  place  so  that  all  new  projects  could 
start  with  that  system  and  then  over  a  year  or  two  you  would 
expect  the  majority  of  ever5rthing  that  you  were  managing  could  be 
on  that  system.  That  is  a  prudent  approach  that  would  allow  you 
to  go  forward  with  the  right  tools.  As  projects  start,  you  would 
start  them  onto  this  new  system. 

Ms.  Stasch.  I  will  work  with  Mr.  Kimbrough  to  value  engineer 
that  time  table. 

Senator  Graham.  I  had  also  in  my  opening  statement  some  com- 
ments about  another  issue  we  had  discussed,  which  was  the  issue  of 
recognition  of  craftsmen.  I  have  been  very  impressed  with  the  ex- 
amples you  see  in  some  other  countries  and  occasionally  in  the 
United  States,  such  as  at  the  Empire  State  Building,  in  which  the 
people  who  actually  through  their  labor  constructed  the  building 
are  given  some  recognition.  It  would  seem  to  me  to  be  an  appropri- 
ate thing,  especially  appropriate  in  public  buildings,  to  give  that 
kind  of  recognition  to  the  American  working  men  and  women  who 
have  contributed  to  the  construction  of  the  building. 

I  am  pleased  at  your  receptivity  of  that  idea.  I  hope  that  is  one 
we  can  move  forward. 

I  might  say  that  I  take  a  different  job  every  month.  My  job  for 
last  month  was  working  as  a  mason  on  the  construction  of  the  Fed- 
eral prison  in  Florida.  That  is  a  project  which  the  contractor  tells 
me  will  be  delivered  on  or  ahead  of  schedule  and  within  budget. 
That  will  in  large  part  be  due  to  some  exceptionally  capable  and 
dedicated  workmen  and  women  who  are  making  that  project  move 
from  design  to  reality.  Recognizing  those  people  for  their  effort  I 
think  would  be  in  the  best  American  tradition  of  paying  special 
honor  to  individual  excellence  and  accomplishment. 

Ms.  Stasch.  As  you  know,  we  did  indicate  that  we  were  receptive 
to  it.  We  have  now  moved  to  support  of  that  initiative.  We  have 
been  investigating  different  approaches  to  it  and  will  be  back  to  see 
you  soon  with  some  proposed  mock-ups  and  cost  ranges. 

Senator  Graham.  Good.  Thank  you  very  much.  I  might  say  that 
working  just  one  day  doesn't  qualify  you  to  be  on  the  plaque. 

[Laughter.] 

Senator  Graham.  If  this  panel  would  accept  our  appreciation, 
you  are  excused. 

The  Chairman  of  the  full  committee,  Senator  Baucus,  has  sub- 
mitted a  statement  which  will  be  made  part  of  the  record  at  this 
point. 

[The  statement  referred  to  follows:] 
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Prepared  Statement  of  Hon.  Max  Baucus,  U.S.  Senator  from  the  State  of 

Montana 

I  want  to  welcome  all  of  the  witnesses  to  today's  hearing.  We  will  be  reviewing 
the  General  Services  Administration's  FY  1995  public  buildings  program,  the  final 
time-out  and  review  report,  and  hear  testimony  regarding  S.  1760,  the  Public  Build- 
ings Reform  Act. 

FY  1995  PUBUC  BUIUJINGS  PROGRAM 

The  FY  1995  budget  contains  over  $3  billion  in  Federal  public  buildings  projects. 
These  include  new  construction,  repair  and  alteration,  acquisition  (lease  conversion), 
and  leases. 

There  is  a  new  feature  in  the  FY  1995  budget.  These  are  the  lease  conversion  or 
acquisition  prospectuses.  By  requesting  additional  appropriations  for  capital  expend- 
itures such  as  new  construction  or  space  acquisition,  GSA  is  moving  in  the  direction 
of  developing  a  capital  budget.  Operating  expenses  will  continue  to  be  funded 
through  the  Federal  Buildings  Fund. 

By  approving  a  lease  conversion  prospectus,  GSA  will  have  the  authority  to  go  to 
the  market  and  determine  the  most  cost-effective  method  of  housing  Federal  agen- 
cies. This  could  be  a  lease  renewal  or  actually  acquiring  (purchasing)  general  pur- 
pose office  space.  This  approach  is  a  good  idea — the  Federal  government  has  been 
leasing  too  much  space  in  areas  of  the  country  where  purchasing  is  the  best  option. 

There  are  still  some  major  concerns  with  this  new  program,  however.  While  I  con- 
gratulate GSA  for  pursuing  capital  budgeting,  at  this  time  I  am  not  convinced  that 
enough  details  are  available  to  make  it  a  viable  program.  By  giving  GSA  the  flexi- 
bility to  let  the  market  determine  the  most  cost-effective  means  of  housing  Federal 
agencies,  there  can  be  substantial  savings  to  the  taxpayers.  However,  since  this  is  a 
new  endeavor,  it  is  imperative  that  we  work  out  the  details  of  the  program  now, 
rather  than  see  it  fail  because  it  was  poorly  planned  and  implemented. 

TIME-OUT  AND  REVIEW 

I  applaud  Roger  Johnson  and  the  staff  at  GSA  for  the  completion  of  the  time-out 
and  review  report  in  5  months  time.  I  realize  that  this  was  a  tremendous  undertak- 
ing— but  it  was  desperately  needed.  By  re-examining  all  public  buildings  projects  to 
determine  their  cost-effectiveness,  GSA  has  been  able  to  save  the  taxpayers  hun- 
dreds of  millions  of  dollars.  While  I  still  have  some  questions  regarding  the  methods 
GSA  used,  I  welcome  their  attempts  to  put  some  checks  and  balances  into  the  proc- 
ess of  housing  the  Federal  government.  I  want  to  assure  my  colleagues  that  I  will 
continue  to  monitor  GSA's  progress  to  ensure  that  the  savings  identified  are  actual- 
ly realized. 

I  want  to  also  thank  Senator  Metzenbaum  for  all  of  his  hard  work  and  continued 
efforts  on  behalf  of  the  American  taxpayers.  His  bill  to  reform  GSA's  real  estate 
practices  is  a  step  in  the  right  direction.  The  bill  recognizes  the  need  for  some  exten- 
sive planning  by  GSA.  The  submission  of  a  biennial  plan  to  Congress  would  force 
GSA  to  list  their  real  estate  priorities.  I  understand  that  the  Administration  has 
some  concerns  with  the  bill.  It  is  my  hope  that  GSA  will  worlr-with  Senator  Metz- 
enbaum and  members  of  the  task  force  to  craft  a  bill  that  will  move  GSA  into  a  cost 
saving  approach  to  meeting  the  Federal  governments  housing  needs. 

The  Environment  and  Public  Works  Committee  has  a  responsibility  to  the  Senate 
to  authorize  the  FY  1995  public  buildings  program  prior  to  the  action  of  the  appro- 
priations committee.  This  committee  will  meet  this  obligation  and  I  look  forward  to 
working  with  GSA  and  my  colleagues  towards  this  end. 

Senator  Graham.  Our  next  witness  is  Elliott  Levitas. 

Mr.  Levitas,  I  am  holding  the  Chair  until  Senator  Metzenbaum 
can  return.  Upon  his  return,  I  will  have  to  leave,  but  if  you  could 
commence  your  statement,  I  would  be  very  interested  in  hearing  as 
much  of  it  as  I  can. 
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STATEMENT  OF  ELLIOTT  H.  LEVITAS,  PUBLIC  PROPERTIES 
POLICY  ASSOCIATION,  A  FORMER  UNITED  STATES  REPRESENT- 
ATIVE FROM  THE  STATE  OF  GEORGIA,  AND  FORMER  CHAIR- 
MAN, HOUSE  SUBCOMMITTEE  ON  PUBLIC  BUILDINGS  AND 
GROUNDS 

Mr.  Levitas.  Thank  you,  Mr.  Chairman.  I  do  have  a  prepared 
statement  which  I  would  like  to  submit  for  the  record  and  simply 
summarize  some  of  the  points  I  think  are  more  salient. 

Senator  Graham.  Without  objection,  your  prepared  statement 
will  appear  in  the  record. 

Mr.  Levitas.  I  am  very  privileged  to  be  here  before  your  subcom- 
mittee today  on  behalf  of  the  Public  Properties  Policy  Association 
to  offer  some  observations  about  the  space  procurement  program  of 
the  Federal  Government,  particularly  GSA,  and  Senator  Metz- 
enbaum's  legislation,  S.  1760. 

I  would  like  to  take  the  opportunity  to  commend  Senator  Metz- 
enbaum  and  this  committee  for  once  again  becoming  very  much  in- 
volved in  this  program.  As  you  know,  Mr.  Chairman,  for  a  number 
of  years  the  Senate  had  pretty  much  left  the  role  of  space  procure- 
ment in  GSA  leases  to  the  House  of  Representatives.  I  can  tell  you, 
as  a  former  Member  of  that  body,  we  appreciate  that,  but  I  am  not 
sure  that  it  served  the  public's  or  the  Government's  interest.  Just 
the  recent  events  of  the  Senate  becoming  reinvolved  has  demon- 
strated to  me  that  it  has  been  a  very  beneficial  development.  I  com- 
mend this  committee  and  you  and  your  colleagues  for  doing  so. 

Senator  Graham.  Well,  I  want  to  say  that  I  am  well  aware  of  the 
distinguished  work  you  did  in  the  House  of  Representatives,  par- 
ticularly as  Chair  of  the  Public  Buildings  Subcommittee.  That 
makes  us  especially  receptive  to  your  insights  and  recommenda- 
tions. 

Mr.  Levitas.  Thank  you  very  much,  Mr.  Chairman. 

The  Public  Properties  Policy  Association,  which  I  am  here  repre- 
senting today,  was  actually  founded  in  1990  with  an  expressed  goal 
of  improving  Government  space  acquisition  programs  by  providing 
for  the  first  time  an  organized  industry  voice  to  participate  in  the 
Government  policy-making  process  and  implementation.  In  fact, 
the  people  who  came  together  to  organize  this  group  were  encour- 
aged to  do  so  both  by  Members  of  the  Congress  and  representatives 
of  the  General  Services  Administration,  who  were  looking  to  have 
an  industry  group  that  they  could  come  to  and  talk  to  about 
mutual  problems  and  see  if  mutually  acceptable  solutions  could  be 
reached. 

In  this  area,  as  you  commented  in  your  own  remarks  a  few  mo- 
ments ago,  it  is  very  much  an  area  where  we  can  learn  from  the 
private  sector.  The  government  must  rely  to  a  great  extent  on  the 
private  sector.  To  the  extent  that  the  Government  can  bring  into 
play  business-like  procedures  and  private  sector  practices,  the  gov- 
ernment will  probably  end  up  with  some  good  results. 

So  therefore,  the  existence  of  this  Association  was  deemed  to  be  a 
forum  and  an  opportunity  for  the  industry  and  the  Government  to 
come  together  and  reach  some  of  these  solutions  and  share  infor- 
mation. 
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There  has  been  considerable  improvement,  from  my  perspective, 
of  the  quality  of  staff  and  the  work  done  by  GSA  in  the  last  10 
years.  But  this  does  not  mean  that  there  haven't  been  major  mis- 
steps on  some  occasions  and  that  particular  procurements  have 
gone  awry,  or  that  additional  reforms  are  needed. 

I  want  to  applaud  Administrator  Johnson  and  Deputy  Adminis- 
trator Stasch  for  the  time-out  and  review  program  to  assess  exist- 
ing GSA  inventory  and  active  procurement  plans  before  making 
future  decisions.  However,  to  be  successful,  there  must  be  genuine 
reassessments  and  not  just  number  juggling.  Whether  the  time-out 
and  review  is  ultimately  successful  will  not  be  fully  known  until 
and  unless  decisions  made  in  that  review  are  fully  implemented 
and  prove  as  beneficial  as  projected. 

I  might  suggest  to  the  committee  that  in  reviewing  the  projected 
savings  outlined  by  the  General  Services  Administration  that  you 
might  want  to  look  behind  the  macro  numbers  you  are  given  into 
specific  savings  and  how  they  were  ascertained  to  be  sure  that  the 
savings  being  reported  are  actual  savings  and  not — as  Senator 
Simpson  alluded  to  earlier — simply  departures  from  baselines  that 
may  have  been  arbitrarily  established. 

It  is  essential  that  the  procurement  process  for  Government 
space  be  predictable  and  consistent.  Frequent  starts  and  stops  in 
procurement  and  changes  in  direction  during  the  process  are  not 
only  harmful  to  the  private  sector  companies  that  participate,  they 
are  harmful  to  the  Government  as  well  by  damaging  its  credibility, 
bringing  about  serious  delays  and  increasing  costs  to  the  taxpayers. 
GSA's  planning  process  and  its  implementation  must  be  coordinat- 
ed in  such  a  way  that  except  in  the  most  unusual  circumstances 
the  nature  and  process  of  a  procurement  can  be  developed  at  the 
outset  and  followed  through  without  significant  modifications, 
except  in  the  most  unusual  and  unanticipated  circumstances. 

Private  sector  competitors  are  able  to  adjust  their  way  of  doing 
business  to  almost  any  procedure  and  procurement  process  the 
Government  desires.  What  they  have  difficulty  in  doing,  however  is 
to  respond  to  frequent  significant  changes  and  starts  and  stops  in 
major  procurements. 

Let  me  skip  over  into  a  couple  of  other  items  in  my  statement 
because  I  have  already  alluded  to  them  and  you  have  made  refer- 
ence as  well. 

Concerning  non-businesslike  practices,  one  of  the  major  criti- 
cisms of  GSA  procurement  is  that  it  is  often  totally  lacking  in  good 
business  practice  and  even  logic  and  common  sense.  I  am  encour- 
aged by  what  I  have  heard  Administrator  Johnson  and  Deputy  Ad- 
ministrator Stasch  say  so  far  on  the  subject  of  making  GSA  pro- 
curement more  businesslike.  While  there  are  many  circumstances 
in  which  public  procurement  must  necessarily  differ  from  private 
sector  procurement  of  space,  it  does  not  follow  that  sound  business 
practices  and  common  sense  should  not  have  a  major  role  in  deci- 
sionmaking. 

One  of  the  major  institutional  problems.  Senator,  that  I  have  no- 
ticed is  the  fact  that  incentives  are  not  created  for  successful  and 
creative  decisionmaking  and  for  GSA  employees  to  be  rewarded  for 
doing  things  that  in  the  private  sector  they  would  be  rewarded  for. 
The  consequence  is  that  it  is  a  lot  safer  for  a  GSA  contracting  offi- 
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cer  to  say  "no"  than  to  say  "yes".  By  saying  no,  he  is  not  going  to 
get  in  trouble.  By  saying  yes,  he  may  be.  Yet  there  is  no  corre- 
sponding reward  for  the  GSA  employee  who  says,  "This  looks  like 
a  good  idea.  I  would  like  to  see  if  we  can  benefit  from  it."  Instead, 
there  is  a  disincentive  for  performing  in  a  creative  fashion. 

I  think  it  is  very  important  because  I  have  seen  a  number  of  situ- 
ations where  opportunities  have  been  brought  to  the  attention  of 
GSA  only  to  be  rejected  out  of  hand  because  there  are  no  incen- 
tives created,  as  there  would  be  in  the  private  sector,  for  employees 
who  make  a  decision  that  pays  off  to  the  benefit  of  the  agency  and 
for  the  taxpayer. 

Another  problem  is  the  delays  you  have  been  referring  to  in  your 
comments,  Mr.  Chairman.  Normal  procurement  process  or  modifi- 
cations in  pending  process  frequently  require  a  considerable  period 
of  time  to  accomplish.  Various  reviews  within  GSA  and  0MB,  fol- 
lowed by  a  lengthy  period  or  delays  for  Congressional  approval  in 
some  instances,  consume  a  lot  of  time.  There  are  occasions  in 
which  a  clear  and  present  benefit  to  the  Government  may  exist, 
but  there  is  only  a  short  window  of  opportunity  which  will  remain 
open. 

In  these  circumstances,  perhaps  a  system  could  be  adopted  which 
would  permit  an  expedited  decision  to  be  made,  which  would  in 
effect  bypass  or  shorten  the  normal  procedures  in  order  to  obtain 
the  benefit  to  the  Government.  An  approval  process  could  include  a 
sign-off  by  the  Commissioner  of  Public  Buildings  and  then  approval 
by  the  appropriate  leadership  of  the  House  and  Senate  committees. 

Another  continuing  problem  that  is  plaguing  GSA  and  the  pri- 
vate sector  is  the  failure  of  GSA  and  its  tenant  agencies  to  surren- 
der possession  of  leased  space  at  the  conclusion  of  the  lease  term. 
This  is  still  a  serious  problem  and  has  a  serious  impact  on  lessors. 
It  is  virtually  impossible,  Mr.  Chairman,  to  evict  the  Federal  Gov- 
ernment. Once  they  are  in  a  building,  they  can  remain  there  for- 
ever. 

Imagine  a  private  sector  tenant  of  a  building  who  has  a  10-year 
lease.  Toward  the  end  of  that  lease,  if  it  is  not  going  to  be  renewed, 
the  private  sector  lessor  needs  to  start  looking  for  a  new  tenant  to 
bring  in  and  to  assure  them  that  they  will  receive  occupancy  on  or 
about  the  expiration  date.  That  is  not  true  with  the  Federal  Gov- 
ernment. One  of  the  consequences  of  that  results  in  condemnation 
procedures,  additional  cost  to  the  Federal  Government,  as  well  as 
great  disadvantage  to  the  private  sector. 

The  entire  process  is  not  only  unfair  to  landlords,  but  is  fre- 
quently very  costly  to  the  Government  in  having  to  proceed  with 
these  condemnations  and  the  court  decisions  in  which  large  awards 
are  given  to  landlords  for  the  holdover.  Better  planning  and  coordi- 
nation by  GSA  is  needed  to  relieve  this  problem  and  will  be  abso- 
lutely essential  as  more  than  5  million  square  feet  of  leases  will 
expire  in  the  national  capital  region  alone  in  the  next  5  years.  If 
this  problem  is  not  addressed,  these  5  million  square  feet  of  expir- 
ing leases  are  going  to  create  considerable  chaos  in  the  market  and 
cost  to  the  Government. 

Another  problem  is  that  GSA  speaks  in  a  language  that  is  all  its 
own.  The  method  of  calculating  the  amount  of  space  used  by  GSA 
is  different  from  that  used  generally  throughout  the  private  sector. 
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As  a  result,  comparisons  between  market  prices  and  Government 
procurements  are  difficult  to  make  or  understand.  In  addition, 
GSA's  method  of  evaluating  financial  benefits  and  costs  are  unnec- 
essarily arcane.  Senator  Metzenbaum  has  addressed  that. 

Senator  Graham.  I  am  sorry,  but  with  the  possibility  that  I 
might  have  to  leave  early,  could  you  elaborate — maybe  with  an  ex- 
ample— of  what  are  some  of  the  differences  between  GSA  and 
standard  business  practices  in  terms  of  sizing  buildings  or  other 
things  that  lead  to  difficulty  in  comparability. 

Mr.  Levitas.  I  might  say  that  as  a  result  of  the  urging  of  this 
subcommittee,  changes  are  now  afoot  to  bring  local  standards  into 
play  for  OSA.  But  in  the  present  system,  there  is  a  separate  way 
that  the  building  owners  and  managers  throughout  the  country 
calculate  their  space  in  terms  of  net  usable  square  feet  or  occupi- 
able  square  feet  or  gross  square  feet.  GSA  has  its  own  system  for 
calculating  those  measurements,  which  are  different  from  the  way 
the  private  sector  is  calculating  them.  So  normally  what  you  would 
see  today  is  proposals  made  in  terms  of  the  Government  method 
and  the  private  sector  method.  Then  you  as  a  policy-maker  or  deci- 
sionmaker are  confronted  with  this  type  of  information,  you  are  at 
a  loss  to  know  which  is  the  actual  way  in  which  the  calculation  of 
rent  is  going  to  be  determined. 

I  am  pleased  to  say  that  it  is  my  understanding  that  beginning  in 
June  of  this  year  GSA  is  going  to  move  to  a  local  standard  for 
measurement.  Starting  with  the  fiscal  year  1996  year,  they  will  use 
that  method  for  planning  as  well.  So  the  committee  has  already 
had  some  impact. 

Another  example,  however,  is  that  when  you  ask  GSA  how  much 
a  lease  is  going  to  be — ^what  is  the  cost  to  the  Government — ^you 
are  frequently  given  comparisons  not  based  on  the  actual  dollars 
spent  but  present-value  dollars,  and  converting  the  present-value 
dollars  of  a  Government  lease  10  years  or  20  years  into  the  gross 
amount  frequently  results  in  distortions. 

I  remember  recently  Senator  Metzenbaum  had  a  problem  with  a 
lease  at  Columbia  Plaza  here  in  Washington,  D.C.  because  GSA 
would  come  up  and  explain  to  him  the  calculations  in  their  method 
of  determining  what  the  cost  was,  and  the  Senator  was  looking  for 
simply  a  comparison  of  how  much  it  costs.  He  was  not  able  to  get 
that  type  of  information. 

I  think  that  just  some  common  sense  use  of  the  English  language 
would  result  in  minimizing  that  problem. 

One  of  the  provisions  in  Senator  Metzenbaum's  bill,  S.  1760,  I 
think  is  a  great  step  forward,  and  that  is  the  creation  of  an  Office 
of  Ombudsman,  who  will  be  in  a  position  of  receiving  complaints 
and  grievances  from  the  private  sector  and  acting  upon  them.  One 
of  the  reasons  this  is  so  important,  Mr.  Chairman,  is  that  you  must 
remember  that  the  business  community,  which  is  dealing  with 
GSA  and  its  employees,  and  is  relying  on  them  to  treat  them  fairly 
and  evenhandedly,  find  it  awkward  to  complain  about  the  practices 
that  may  be  abusive  or  may  sometimes  result  in  delays  because 
they  are  talking  to  the  person  who  the  next  time  around  is  going  to 
have  to  make  a  decision  on  whether  they  succeed  or  don't  succeed. 

Having  an  ombudsman  there  will  be  an  opportunity  to  have 
these  complaints  looked  into.  If  they  are  not  meritorious,  they  can 
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be  dropped.  If  they  are,  action  can  be  taken  without  jeopardizing 
the  relationship  between  those  that  have  to  deal  with  the  agency 
and  the  officials  who  hold  their  fate  in  their  hands.  Just  as  the 
1970s  and  the  1980s  were  the  decades  and  years  in  which  the  In- 
spector General  system  came  into  play  in  our  Government,  I  sus- 
pect that  a  system  of  ombudsmen  may  be  right  around  the  corner 
during  the  decade  of  the  1990s. 

But  it  clearly  is  a  necessary  situation  where  there  are  problems 
that  have  to  be  addressed  and  will  be  unaddressed  if  the  person 
who  has  become  aware  of  this  situation  feels  that  the  only  person 
who  can  listen  to  him  is  the  individual  who  has  created  the  prob- 
lem and  is  going  to  be  deciding  about  his  financial  well-being  in  an- 
other 6  or  8  months.  The  ombudsmen  idea  is  a  very  positive  one 
and  I  commend  Senator  Metzenbaum  for  including  it  in  his  bill. 

Senator  Simpson  asked  for  some  specifics  of  how  the  whole  proc- 
ess can  be  improved.  One  of  them  can  be  done  very  easily  and 
should  be  done.  It  has  been  tried  before,  only  to  be  frustrated  by 
0MB.  This  is  the  so-called  "scoring  rules". 

The  scoring  rules  are  methods  by  which  the  Office  of  Manage- 
ment and  Budget  calculates  the  budgetary  impact  of  a  governmen- 
tal obligation.  The  result  of  the  0MB  system  has  been  to  skew  the 
whole  system  in  favor  of  leasing  rather  than  in  favor  of  acquisition 
by  purchase  or  by  the  use  of  other  creative  systems — mortgages,  for 
example.  Everybody  in  America  buys  a  home  or  builds  a  building 
with  a  mortgage. 

It  is  the  rare  situation  in  the  Federal  Government.  It  takes  spe- 
cial legislation  for  a  particular  project,  otherwise  it  can't  be  done. 
The  scoring  rules  are  right  at  the  heart  of  this. 

If  you  have  a  long-term  lease,  with  the  Government  having  the 
right  to  acquire  that  lease  for  a  dollar  at  the  end  of  the  lease  term, 
almost  certainly  that  is  going  to  be  considered  a  capital  lease  and 
will  be  scored  as  if  it  were  a  100  percent  purchase  in  the  first  year. 
That  has  tremendous  budgetary  impact  on  the  total  budget.  As  a 
result,  lessors  who  are  prepared  to  give  that  type  of  favorable  deal 
to  the  Federal  Government  are  confronted  with  the  fact  that  the 
Government  can't  accept  it.  So  instead  they  will  allow  the  Govern- 
ment to  buy  the  property  at  fair  market  value  at  the  end  of  the 
lease,  which  is  acceptable,  but  it  costs  the  Government  more 
money. 

That  is  something  that  could  be  dealt  with — it  could  be  dealt 
with  now.  In  fact,  I  understemd  that  legislation  is  now  pending  and 
moving  in  the  House  Public  Works  Committee  to  change  the  0MB 
scoring  rules  to  provide  this  flexibility  so  that  the  most  appropriate 
method  of  financing  can  be  achieved  in  any  given  circumstance  as 
a  result  of  decisions  made  by  GSA  and  the  Congressional  commit- 
tees. 

One  of  the  other  reforms  that  I  think  could  be  made  now  is  to 
bring  under  the  Competition  in  Contract  Act,  the  purchase  of  real 
estate  by  the  Federal  Government.  If  you  go  out  to  lease  a  building, 
or  if  there  is  a  competition  for  construction  of  a  building,  or  other 
Federal  procurement  of  that  type,  there  are  procedures  in  the  Com- 
petition in  Contracting  Act  that  Congress  passed  in  1984,  I  believe. 

If  you  go  out  and  buy  land  or  real  estate,  the  Act  does  not  apply. 
If  you  just  go  out  and  buy  land,  that  type  of  competition  is  not  re- 
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quired  by  current  law.  There  doesn't  seem  to  be  a  good  rational 
basis  for  that. 

There  was  recently  an  effort  to  acquire  space  for  a  large  Federal 
agency  here  in  Washington,  DC.  When  it  got  down  to  the  final 
analysis,  GSA  simply  said,  "We  are  not  going  to  compete  for  the 
lowest  bid  we  are  going  to  buy  this  piece  of  land  because  we  are 
not  covered  by  the  Competition  in  Contracting  Act."  Now  there 
may  be  certain  unique  circumstances  where  real  estate  is  by 
nature  unique,  but  in  most  instances,  if  you  are  just  looking  for 
real  estate,  there  is  ample  reason  to  believe  that  again  the  market- 
place will  provide  the  great  monitor.  If  you  have  competition  in 
contracting  for  such  types  of  acquisition,  you  will  get  better  prices 
and  certainly  you  will  have  a  level  playing  field,  just  as  you  do  in 
other  types  of  procurements. 

One  of  the  perceptions  I  have,  Mr.  Chairman,  both  from  my  ex- 
perience in  the  Congress  as  well  as  now  from  the  other  side  of  the 
table,  is  that  GSA  is  pretty  much  at  a  crossroads  in  its  own  activi- 
ties and  existence  right  now.  More  and  more,  you  hear  demands 
from  various  agencies  to  have  delegated  to  them  the  opportunity  to 
do  what  GSA  has  been  doing  for  them.  Recently,  the  Securities  and 
Exchange  Commission  received  that  authority.  I  think  the  Depart- 
ment of  Agriculture  has  recently  sought  that  authority. 

Other  agencies  have  sought  that  authority.  In  some  instances 
successfully  and  in  other  instances  unsuccessfully.  I  know  the  FCC 
w£is  trying  to  get  that  authority  a  year  or  so  ago  and  did  not.  But 
the  other  agencies  are  now  coming  to  you  asking  for  that  author- 
ity. 

It  is  my  sense,  Mr.  Chairman,  that  that  would  be  a  grave  mis- 
take to  decentralize  this  service  in  the  Federal  Government.  You 
wouldn't  solve  the  problem,  if  there  are  problems — and  there  are — 
you  would  simply  replicate  those  problems  at  GSA  in  each  agency 
to  which  it  has  been  delegated.  The  best  place  to  deal  with  the 
problems  which  exist  are  at  GSA.  There  you  have  in  one  agency 
the  expertise  and  the  people  who  know  what  they  are  doing.  Do 
not  simply  subdivide  that  responsibility  and  replicate  the  problems 
that  you  already  have. 

I  know  the  Clinton  Administration  in  its  National  Performance 
Review  has  recommended  more  decentralization  of  Government 
space  to  individual  tenant  agencies.  But  while  there  are  certain 
functions  like  small  procurements  or  certain  rehabilitation  and 
repair  programs  that  might  be  handled  in  that  way,  in  any  major 
procurement,  you  will  be  better  served  by  improving  GSA  rather 
than  replicating  the  problems  in  a  dozen  GSAs  in  various  agencies 
around  the  Government. 

GSA  can  do  the  job  and  do  it  well  if  it  is  properly  managed,  if 
the  tough  decisions  are  made  and  tenant  agencies  can  be  made  to 
abide  by  them,  and  if  Congress  provides  the  necessary  oversight. 
And  that  is  very  essential.  One  of  the  reasons  GSA  is  at  a  cross- 
roads is  because  it  doesn't  always  do  its  job,  and  it  needs  to. 

I  believe  Senator  Metzenbaum  asked  the  Deputy  Administrator  a 
question  about  the  assignment  of  space  to  agencies  who  then  refuse 
to  accept  that  assignment.  I  was  not  clear  that  I  understood  the 
Deputy  Administrator  to  say  that  GSA  has  the  authority  and  will 
exercise  it,  but  the  fact  is  that  GSA  does  have  that  authority  and 
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must  exercise  it.  That  is  what  it  is  in  existence  for.  If  it  doesn't  ex- 
ercise the  authority  of  making  those  decisions  and  implementing 
those  decisions,  and  enforcing  those  decisions,  then  there  may  not 
be  a  need  for  GSA.  I  think  that  is  an  area  in  which  this  committee 
can  play  a  major  role  to  see  that  that  is  done. 

Senator  Graham.  Excuse  me,  Mr.  Congressman. 

We  started  our  Democratic  Caucus  at  noon  today.  I  would  ask,  if 
possible,  if  you  could  summarize  in  the  next  3  or  4  minutes. 

Mr.  Levitas.  I  am  right  at  the  end,  Mr.  Chairman. 

I  just  think  that  OMB  and  the  White  House  must  make  it  clear 
to  GSA  that  if  it  conducts  a  fair  and  open  procurement,  and  if 
sound  decisions  are  in  the  best  interest  of  the  Government,  then 
GSA  must  enforce  those  decisions  and  can  expect  the  support  of 
Congress  and  of  the  Administration  in  bringing  it  about. 

The  Southeast  Federal  Center  is  an  example  of  GSA  making  the 
tough  decision.  The  National  Science  Foundation,  which  was  re- 
cently moved  to  Ballston  fought  a  move  tooth  and  nail.  It  took  GSA 
ordering  them  and  then  the  White  House  to  implement  that  deci- 
sion before  it  occurred.  Now  NSF  is  there,  they  are  happy,  and 
they  are  integrated  into  the  community. 

The  same  situation  now  exists  with  the  Federal  Communications 
Commission.  A  procurement  that  started  in  1987  has  still  not  been 
consumated  because  FCC  refuses  to  accept  the  result  of  the  pro- 
curement process.  All  it  would  take  is  the  stroke  of  a  pen  by  the 
GSA  Administrator  to  implement  a  decision  that  GSA  has  already 
made. 

Mr.  Chairman,  I  think  there  is  an  opportunity  for  this  committee 
to  save  the  taxpayers  literally  hundreds  of  millions  of  dollars.  This 
can  be  done  by  adopting  some  of  the  reforms  proposed  by  Senator 
Metzenbaum  and  to  conduct  oversight.  And  then  when  you  get 
ready  to  move  into  oversight,  Mr.  Chairman,  I  would  suggest  that 
the  committee  should  take  some  specific  examples  of  success  stories 
and  stories  of  failures  to  see  what  worked  and  what  didn't  work, 
not  just  get  the  generic  answers  that  you  may  get  from  the  agency 
about  taking  macro  steps,  but  look  at  specific  situations  to  see  why 
they  failed  or  see  why  they  succeeded. 

I  thank  you  for  your  attention. 

Senator  Graham.  I  want  to  thank  you  for  excellent  testimony, 
which  was  rich  with  ideas  for  this  committee  to  pursue.  I  apologize 
that  our  timing  has  run  over. 

I  would  ask  unanimous  consent  that  the  hearing  record  remain 
open  until  5  p.m.  for  Members  to  submit  opening  statements  auid 
questions  for  the  witnesses. 

Senator  Metzenbaum  asked  me  to  relay  his  sincere  apologies.  He 
became  detained  in  another  meeting  and  will  not  be  able  to  return. 
He  therefore  has  asked  me  to  adjourn  this  meeting  of  the  subcom- 
mittee. The  meeting  is  adjourned. 

[Whereupon,  at  12:14  p.m.,  the  committee  was  adjourned  to  re- 
convene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  and  the  bill  S.  1760  follow:] 
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Prepared  Statement  of  Juua  M.  Stasch,  Deputy  Administrator,  General 
Services  Administration 

Good  morning  Mr.  Chairman,  and  members  of  the  subcommittee.  Thank  you  for 
the  opportunity  to  appear  before  you  today  to  discuss  the  General  Services  Adminis- 
tration's (GSA's)  fiscal  year  1995  Capital  Improvement  Prospectus  Program. 

gsa's  pubuc  buildings  service  responsibilities 

GSA's  Public  Buildings  Service  is  responsible  for  providing  the  workspace  for  Fed- 
eral departments,  courts  and  agencies  to  carry  out  their  work.  This  is  crucial  to  the 
government's  operations,  and  we  take  this  responsibility  seriously.  The  Public  Build- 
ings Service  is  committed  to  providing  our  clients  with  quality  services  at  the  best 
value,  thereby  enhancing  their  ability  to  carry  out  their  missions.  We  provide  qual- 
ity facilities;  safe,  healthful  work  environments;  and  sound  management  of  the  Fed- 
eral government's  real  property  assets. 

The  Public  Buildings  Service  primarily  supplies  general  purpose  space,  but  our  in- 
ventory also  includes  special-use  facilities,  such  as  courthouses,  border  stations,  lab- 
oratories and  data  processing  centers.  More  than  one  million  Federal  employees 
from  all  three  branches  of  the  government  work  in  our  facilities. 

TIME-OUT  AND  REVIEW 

From  early  September  1993  through  mid-March  of  this  year,  GSA  has  been  en- 
gaged in  the  review  of  new  construction,  modernization,  and  lease  projects,  not  yet 
awarded  for  construction  or  lease.  Our  goals  were  to  ensure  that  these  projects  are 
still  needed  in  light  of  changing  client  agency  requirements,  to  explore  possible  new, 
less  costly  alternatives  for  meeting  these  client  needs,  and  to  provide  the  most  cost- 
effective  implementation  possible  for  projects  recommended  to  proceed.  The  pro- 
posed projects  in  GSA's  fiscal  year  1995  Capital  Improvement  and  Leasing  programs 
have  been  subjected  to  the  scrutiny  of  time-out  and  review,  and,  where  appropriate, 
the  request  for  authorization  in  individual  prospectuses  has  been  modified  to  reflect 
the  results  of  our  review.  We  anticipate  that  our  time-out  and  review  process  will 
yield  $1.2  billion  in  immediate  and  long-term  savings. 

alterations 

GSA's  prospectus  program  includes  proposed  projects  for  the  major  modernization 
of  existing  buildings,  which  are  reinvestments  to  renew  and  replace  the  buildings' 
infrastructures  and  extend  their  useful  life.  This  is  particularly  important  since  61 
percent  of  the  public  buildings  service's  Federally  owned  buildings  are  over  30  years 
old.  For  fiscal  year  1995,  GSA  has  proposed  26  alteration  projects,  including  12 
building-wide  major  modernization  projects,  and  16  new  design  projects.  In  addition, 
GSA  has  requested  authority  to  begin  a  ^ajor  initiative  to  replace  chloroflourocar- 
bons  (cfc).  This  program  will  require  $105  million  in  fiscal  year  1995  and  $732  mil- 
lion for  the  entire  program  which  will  extend  over  several  years.  GSA  is  also  re- 
questing $51  million  in  authority  for  fiscal  year  1995  to  continue  irnplementation  of 
energy  retrofit  and  conservation  measures  in  government-owned  buildings.  Congress 
authorized  $37  million  for  this  program  in  fiscal  year  1994. 

construction  and  acquisition  program 

The  Construction  and  Acquisition  Prospectus  Program  provides  for  the  site  acqui- 
sition and  design  of  four  border  stations,  seven  U.S.  court  facilities,  and  three  spe- 
cial purpose  facilities;  and  construction  and  management  and  inspection  funding  for 
one  border  station,  five  U.S.  court  facilities  and  one  special  purpose  building.  GSA  is 
committed  to  meeting  the  needs  of  the  U.S.  courts,  as  well  as  other  client  agencies, 
based  on  a  realistic  assessment  of  project  scopes  and  costs.  For  the  courts,  this  has 
led  us  in  most  instances  to  structure  proposed  projects  to  meet  the  10-year  need 
with  adequate  planning  to  accommodate  longer  term  requirements. 

In  addition  to  proposed  construction  projects,  GSA  has  recently  submitted  to  the 
Congress  14  prospectuses  for  the  acquisition  of  facilities  that  will  replace  more 
costly  leases.  GSA  intends  to  utilize  the  new  acquisition  prospectuses  and  current 
market  conditions  to  determine  which  of  a  rang'e  of  candidates  for  acquisition  will 
eventually  be  selected  for  government  ownership.  We  are  prepared  to  justify  the 
long-range  savings  for  each  proposed  transaction,  and  look  forward  to  discussing  the 
specific  details  of  this  program  with  the  committee  in  the  very  near  future. 

Some  requirements  will  rem&in  for  which  an  ownership  solution  is  not  justifiable. 
In  those  instances  where  client  agency  requirements  are  changing,  where  the  need 
for  space  is  short  term,  or  where  ownership  would  not  be  cost  effective,  we  will  pro- 
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pose  the  leasing  of  space.  GSA  has  just  submitted  five  such  prospectuses  to  the  Con- 
gress as  part  of  our  fiscal  year  1995  program. 

Mr.  Chairman,  GSA  values  the  continuing  interest  of  this  committee  and  its  task 
force  in  our  public  buildings  programs.  We  appreciate  the  opportunity  to  appear 
before  you  today  to  discuss  our  capital  program.  I  would  be  pleased  to  respond  to 
any  questions  the  committee  may  have. 


Prepared  Statement  of  P.  Gerald  Thacker,  Assistant  Director  for  Facilities, 
Security,  and  Administrative  Services 

Mr.  Chairman  and  Members  of  the  SuBCOMMnrEE:  Thank  you  for  the  opportu- 
nity to  appear  before  you  today  to  discuss  the  Judiciary's  housing  needs  and  actions 
that  have  been  taken  over  the  past  few  years  to  manage  our  construction  program 
effectively. 

This  committee  and  its  counterpart  committee  in  the  House  have  acknowledged 
the  space  requirements  of  the  Federal  Judiciary  through  the  authorization  of  over 
70  major  renovation  and  construction  projects  since  1991.  We  appreciate  the  consid- 
eration of  these  requests  and  want  to  assure  you  that  the  Judiciary  is  committed  to 
working  with  the  subcommittee  members  and  their  staffs  to  ensure  our  require- 
ments are  reasonable  and  cost-effective. 

The  size  of  the  Judiciary  (1,900  judges  and  over  25,000  staff)  has  expanded  con- 
stantly and  dramatically,  particularly  within  the  last  2  decades.  That  growth  is  apt 
not  to  abate.  Space  for  such  striking  growth,  and  security  in  it  for  its  personnel,  are 
essential  for  the  Judiciary  to  carry  out  its  constitutional  role. 

The  problem,  as  you  well  know,  is  that  the  building  program  has  come  in  the 
middle  of  similar  dramatic  shifts  in  funding  availability.  Budget  battles,  deficit  re- 
duction efforts,  balanced  budget  amendments  and  a  general  notion  of  cutback  man- 
agement pervade  the  process. 

The  Judiciary  is  wholeheartedly  committed  to  cost  containment.  Its  policy-making 
body,  the  Judicial  Conference  of  the  United  States,  and  its  Committee  on  Security, 
Space  and  Facilities,  chaired  by  Judge  Robert  C.  Broomfield,  have  been  sensitive  to 
that  need  and  have  been  focusing  on  it  for  the  past  several  years. 

The  Judiciary's  building  program  has  proceeded  pursuant  to  a  well  thought-out 
long  range  planning  process  and  is  being  managed  prudently,  consistent  with  the 
Judiciary's  governance  structure.  It  has  been  subjected  to  some  criticism  within  the 
last  year.  I  hope  my  remarks  today  not  only  put  in  context  that  criticism  but  also 
communicate  the  strengths  of  the  program  and  the  reasons  and  need  for  it. 

UNITED  STATES  COURTS  DESIGN  GUIDE 

The  approval  by  the  Judicial  Conference  in  March  1991  of  standards  for  all  court- 
occupied  spaces  published  in  a  United  States  Courts  Design  Guide  has  provided  GSA 
and  its  architects  with  the  specifications  they  need  to  design  functional  new  court 
space.  Prior  to  the  issuance  of  the  Design  Guide  there  was  little  guidance  available 
to  the  Judiciary,  GSA  or  the  design  community.  With  few  standards  in  place,  it  was 
difficult  to  manage  the  process.  Continuing  review  of  those  standards  by  the  Securi- 
ty, Space  and  Facilities  Committee  has  resulted  in  many  cost-saving  changes  since 
the  time  the  Guide  was  first  published  in  1991. 

The  circuit  judicial  councils  (which  have  responsibilities  for  administering  the 
business  of  the  courts)  have  the  statutory  authority  to  approve  the  need  for  a  given 
court  "accommodation"  (28  U.S.C.  462  (b-e).  When  it  approved  the  Design  Guide 
standards  in  1991,  the  Judicial  Conference  also  vested  authority  to  approve  excep- 
tions to  the  standards  in  the  circuit  judicial  councils.  Consequently,  the  Judicial 
Conference's  Security,  Space  and  Facilities  Committee  has  fostered  awareness  on 
the  part  of  the  circuit  councils  of  their  critical  role  in  enforcing  the  Conference-ap- 
proved standards  and  in  containing  construction  costs.  For  example,  the  Committee 
Chairman  Broomfield  has  spoken  at  meetings  of  Chief  Circuit  Judges  and  the  entire 
Judicial  Conference  (over  which  the  Chief  Justice  of  the  United  States  presides) 
about  the  need  for  fiscal  restraint  and  to  enforce  the  Guide.  The  judicial  councils, 
indeed,  have  exercised  control  over  requests  for  exceptions  to  Design  Guide  stand- 
ards. Considering  the  size  of  the  facilities  program,  there  have  been  relatively  few 
requests  for  exceptions. 

"The  Judiciary  is  attempting,  through  its  Security,  Space  and  Facilities  Committee, 
the  Administrative  Office  of  the  United  States  Courts  and  the  various  circuit  judi- 
cial councils  to  be  economic,  prudent  and  cost-conscious  in  this  effort.  In  fact,  sub- 
stantial cost  savings  have  occurred.  At  its  September  1993  and  March  1994  sessions, 
the  Judicial  Conference  approved  a  number  of  amendments  to  the  Design  Guide 
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that  will  reduce  the  costs  of  courthouse  construction  to  GSA.  A  listing  of  those  cost 
containment  items  is  attached  to  this  statement.  Changes  in  acoustical  standards 
alone  will  save  about  a  half  a  million  dollars  in  the  average-sized  new  courthouse. 

RELATIONSHIP  WITH  GSA 

As  you  know,  the  Judiciary  has  no  direct  authority  to  secure  facilities  for  its 
judges  and  staff,  whether  in  courthouses.  Federal  buildings  or  leased  space.  That  re- 
sponsibility lies  exclusively  with  the  General  Services  Administration,  by  law.  It  is 
GSA's  responsibility  to  plan  for  the  space  needs  of  its  clients,  which  is  essentially 
most  of  the  Federal  government.  The  current  GSA  Administrator  Roger  Johnson 
and  his  Deputy  Julia  Stasch  have  worked  closely  with  us  and  have  been  sensitive  to 
and  supportive  of  our  needs.  I  cannot  say  that  prior  administrations  were  as  willing 
to  work  with  us.  Certainly,  Mr.  Johnson  and  Ms.  Stasch  have  taken  a  new  approach 
to  real  property  administration.  However,  in  the  past  GSA  had  not  addressed  long 
term  housing  requirements.  Out  of  necessity,  the  Judiciary  has  had  to  fill  this  plan- 
ning "void." 

LONG  RANGE  PLANNING  PROCESS 

In  March  1988,  the  Judicial  Conference  approved  a  recommendation  that  requires 
each  judicial  district  to  develop  a  plan  of  its  facilities  projections  in  both  the  short 
and  long  term,  based  on  a  consistent  methodology.  The  plans  provide  a  context  in 
which  the  Congress  and  GSA  can  make  informed  real  property  decisions.  Eighty-five 
districts  have  completed  their  plans.  The  few  districts  that  have  not  completed  their 
plans  are  not  expected  to  need  additional  facilities  in  the  long-term. 

The  innovative  planning  process  has  been  refined  continually  since  it  first  began 
in  January  1989.  The  initial  phases  of  the  planning  project  were  particularly  chal- 
lenging, since  the  districts  with  the  most  urgent  housing  problems  were  addressed 
first.  'Hie  statistical  methodology  and  planning  assumptions  also  have  evolved  over 
time.  The  Judiciary  has  implemented  an  updating  procedure  to  bring  all  long  range 
plans  up-to-date  in  terms  of  data  gathering  techniques,  caseload  forecasts,  planning 
procedures,  and  supporting  documentation.  To  date,  30  district-wide  plans  have  been 
updated  or  are  in  the  process  of  being  updated.  Projections  for  individual  projects 
within  districts  are  routinely  performed  to  ensure  that  all  space  estimates  conform 
with  current  planning  assumptions.  Over  100  project-specific  updates  have  been  per- 
formed to  date. 

As  far  as  we  can  tell,  no  branch  or  agency  of  substantial  size  within  the  Federal 
government  had  undertaken  to  plan  for  its  long  term  space  needs  untU  the  Judici- 
ary's effort  commenced  in  1988.  In  that  sense  we  are  a  first. 

GENERAL  ACCOUNTING  OFFICE  REPORT 

Unfortunately,  there  has  been  criticism  of  the  Judiciary's  planning  process.  Much 
of  the  criticism  directed  specifically  at  the  courthouse  construction  program  has 
stemmed  from  a  report  of  the  GAO's  review  of  the  Judiciary's  long-range  facility 
planning,  initiated  by  a  former  GSA  Administrator  and  requested  by  the  House 
Public  Works  Committee. 

GAO  asserted  that  the  initial  caseload  projections  used  in  the  planning  process 
were  statistically  flawed,  and  that  allowing  court  managers  and  judges  to  partici- 
pate in  developing  the  long  range  plans  permitted  too  much  subjectivity.  Conse- 
quently, the  GAO  study  team  concluded  that  the  results  of  the  plans  could  not  be 
used  by  the  Congress  to  make  decisions  on  authorizing  and  funding  new  construc- 
tion projects.  The  GAO  report  also  asserted  that  the  Judiciary  has  more  space  than 
it  needs  for  current  staff  and  more  staff  than  it  needs  for  current  workload. 

Although  some  minor  statistical  fine-tuning  is  warranted  and  already  has  been 
accomplished,  the  GAO  report  faUed  to  consider  the  age  of  the  current  courthouses 
(and  attendant  space  inefficiencies)  and  the  existence  of  multiple  facilities  in  each 
district  (with  attendant  duplication  between  facilities  of  such  spaces  as  jury  assem- 
bly rooms,  public  areas  of  clerks  offices,  grand  jury  rooms,  etc.).  The  study  did  not 
address  GSA  policy  decisions  to  separate  bankruptcy  courts  and  district  courts  and 
the  costs  to  the  Judiciary  of  having  split  court  operations,  including  court  security 
officers  at  multiple  locations.  Also,  the  study  applied  fiscal  year  1991  ratios  of  staff- 
ing on  board  to  current  caseload  rather  than  using  work  measurement  formulas 
(which  would  have  revealed  that  the  Judiciary  is  some  15  percent  understaffed  at 
present). 

The  study  also  failed  to  recognize  that  our  long  range  planning  process  is  but  one 
in  a  series  of  steps  in  the  project  development  process.  It  is  important  to  recognize 
that   the   Judiciary    is    not    making   proposals   on   courthouse   construction    in    a 
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"vacuum."  The  long  range  plans  provide  a  context  for  the  Judiciary,  GSA,  0MB, 
and  the  Congress  to  make  a  decision  about  a  specific  project.  I  have  attached  to  this 
statement  a  chart  that  displays  the  decision  points  in  the  entire  project  developn 
ment  process. 

Upon  receipt  of  the  GAO  report,  the  Judiciary  asked  the  Nationeil  Center  for 
State  Courts  to  critique  the  Judiciary's  planning  program,  especially  in  comparison 
to  what  is  done  by  state  courts.  The  National  Center's  report  concluded: 

The  methods  used  by  the  AOUSC  in  its  long-range  planning  program  are  at 
least  as  rigorous  as  generally  accepted  practices  used  by  State  and  local  govern- 
mental jurisdictions.  With  some  minor  exceptions  .  .  .  the  AOUSC's  process 
should  be  considered  a  model  to  be  followed  by  other  jurisdictions  that  might 
wish  to  take  a  comprehensive  look  at  their  court  facilities. 

We  hope  that  you  will  agree  that  the  Judiciary's  planning  process,  with  some 
minor  modifications,  is  a  useful  planning  tool. 

GAO  UPDATE 

Last  month,  the  House  Public  Works  Committee  asked  GAO  to  evaluate  our 
progress  with  implementation  of  the  recommendations  it  made  in  its  report.  Based 
on  two  briefings  we  have  had  with  GAO  staff,  it  is  fair  to  say  that,  in  spite  of  the 
reservations  we  have  about  the  report  itself  and  its  conclusions,  significant  progress 
has  been  made.  The  Judiciary  has  already  addressed,  or  is  in  the  process  of  address- 
ing, all  of  the  major  recommendations  in  the  GAO  report 

We  have  just  been  provided  with  a  copy  of  GAO's  most  recent  letter  report  to  the 
House  on  our  progress.  Based  on  that  analysis,  it  seems  that  sufficient  adjustments 
have  been  made  to  satisfy  GAO's  concerns.  At  a  hearing  on  April  21,  1994,  members 
of  the  House  Public  Works  and  Transportation  Subcommittee  on  Public  Buildings 
and  Grounds  expressed  their  support  for  the  progress  we  have  made  with  refining 
the  planning  process. 

The  House  Subcommittee  members  also  seemed  pleased  with  the  cooperative 
working  relationship  that  has  developed  between  the  Judiciary,  the  General  Serv- 
ices Administration  and  the  General  Accounting  Office.  The  Administrative  Office 
staff  wants  to  work  with  GAO  staff  to  refine  the  process  further. 

INDEPENDENT  COURTS  BUILDING  PROGRAM  PANEL 

In  September  1993,  the  Judiciary  and  GSA  jointly  convened  a  private-sector  panel 
of  architects,  engineers,  and  construction  industry  professionals  familiar  with  State 
and  Federal  courthouse  construction  to  suggest  ways  of  reducing  construction  costs. 
The  program  panel  was  created,  as  stated  on  page  7  of  its  December  1993  report,  to 
"provide  a  realistic  and  candid  assessment  of  the  (courthouse  construction)  program 
and  to  identify  any  possible  opportunities  for  cost  savings."  The  panel  studied  the 
courthouse  construction  process  and  made  a  series  of  recommendations,  most  of 
which  were  directed  at  ways  GSA  could  change  its  procurement  process  and  better 
manage  the  process  in  general. 

A  primary  panel  recommendation  was  that  a  joint  GSA/Courts  Courthouse  Man- 
agement Group  (CMG)  be  established  to  serve  as  the  central  management  organiza- 
tion for  the  courthouse  construction  program.  The  group  would  serve  as  the  nation- 
wide "center  of  expertise"  on  court  construction  and  would  act  as  the  single  repre- 
sentative of  the  Government  on  each  courthouse  project. 

With  the  Grovemment  speaking  with  "one  voice'  vested  in  the  CMG,  it  will  no 
longer  be  necessary  to  "reinvent  the  wheel"  each  time  a  new  courthouse  project 
begins.  Consistent  interpretation  of  GSA  and  Judiciary  construction  policies  and 
guidelines  will  be  a  natural  result  of  this  process.  It  is  anticipated  that  the  court- 
house construction  program  will  continue  to  improve  over  time  because  the  CMG 
members  will  learn  "what  works  and  what  doesn't  work"  based  on  their  experi- 
ences. The  Judiciary  strongly  supports  this  panel  recommendation  and  has  been 
meeting  frequently  with  GSA  to  guarantee  its  success. 

The  panel  also  reviewed  in  detail  the  United  States  Courts  Design  Guide.  It  made 
several  observations  and  some  recommendations  that  were  adopted  by  the  Judicial 
Conference  last  month.  Those  cost  savings  measures  had  to  do  with  elimination  of 
secure  parking  for  service  vehicles,  reductions  in  doors  requiring  locks,  and  inclu- 
sion in  the  Guide  of  language  that  will  caution  GSA's  architects  not  to  overempha- 
size the  exterior  design  of  a  courthouse.  It  is  important  to  note  that  the  independent 
panel  observed  in  its  report  that:  "Perceptions  that  Federal  courthouses  are  gold- 
plated  or  extravagant  which  lead  to  projects  costing  twice  as  much  as  they  should  is 
simply  incorrect." 
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"time  out  and  review" 

Mr.  Chairman,  we  have  heard  that  GSA  has  completed  its  final  report  on  the 
"Time  Out  and  Review."  Since  that  process  was  an  Executive  Branch  initiative  and 
the  methodology  employed  was  developed  by  the  Administration,  I  must  defer  to 
GSA  to  describe  how  the  courts  will  be  affected. 

As  you  know,  the  Judiciary  does  not  calculate  the  building  project  budgets  sub- 
mitted for  your  review — that  responsibility  is  vested  in  GSA  and  the  Office  of  Man- 
agement and  Budget.  The  budget  reductions  GSA  hopes  to  realize,  as  we  understand 
it,  are  based  mainly  on  assumptions  of  "value-engineering"  i.e.,  objectively  evaluat- 
ing design  decisions  with  an  overall  look  toward  cost  effectiveness.  We  support  GSA 
in  these  efforts  but  have  not  been  provided  with  the  detail  of  how  the  cost  savings 
will  be  achieved.  We  will  work  closely  with  GSA  to  ensure  tax  dollars  are  saved 
without  impeding  the  functionality  of  court  space  and  understand  that  GSA  is  com- 
mitted to  working  with  us. 

As  noted  throughout  the  Independent  Courts  Building  Panel  Report,  an  aggres- 
sive, well-organized  construction  project  management  program  should  be  put  in 
place  by  GSA.  The  Panel's  report,  on  page  18,  states:  "Value  Engineering,  as  cur- 
rently practiced  on  courthouse  projects,  has  produced  mixed  results.  Future  VE 
team  members  should  be  selected  partly  on  the  basis  of  their  commitment  to 
common  project  goals."  We  believe  that  a  commitment  through  enhanced  manage- 
ment as  envisioned  by  the  Panel  is  virtually  the  only  way  savings  can  be  achieved. 

THE  PUBUC  BUILDINGS  REFORM  ACT  OF  1993 

Mr.  Chairman,  you  asked  that  we  comment  on  S.  1760,  the  Public  Buildings 
Reform  Act  of  1993,  which  you  introduced  with  Senators  Boxer  and  Simpson.  Our 
comments  on  the  bill  will  be  brief  and  relate  to  Section  7  (a)(2)(B)(ii)  which  calls  for 
two  account  managers  to  assist  the  Administrator  in  preparing  uniform  housing 
standards  for  establishments  in  the  Judicial  branch  of  the  Federal  Government.  We 
also  will  comment  on  Section  7(b)  which  requires  reductions  in  space  and  housing 
costs. 

With  reference  to  development  of  uniform  standards  for  housing  needs,  I  am 
pleased  to  report  that  we  have  been  working  with  GSA  for  over  5  years  to  develop 
and  refine  our  space  standards.  The  United  States  Courts  Design  Guide  was  devel- 
oped under  the  guidance  of  the  National  Institute  of  Building  Sciences.  Architectur- 
al experts  were  employed  by  the  Institute  who  specialize  in  unique  design  require- 
ments of  courthouses. 

Except  in  special  spaces,  such  as  courtrooms  and  chambers,  the  Guide  is  based  on 
GSA's  building  standards;  those  standards  are  referenced  throughout  the  document. 
The  Guide  was  reviewed  with  GSA  on  several  occasions  prior  to  its  first  publication 
in  1991.  There  has  been  a  revised  version  since  then  which  incorporated  several  ad- 
ditional GSA  comments.  A  1994  version  of  the  Guide  will  integrate  the  cost  contain- 
ment measures  I  referenced  previously  and  additional  comments  submitted  by  GSA. 

If  the  intent  of  this  section  of  the  bill  is  to  give  the  GSA  Administrator  statutory 
authority  to  issue  design  standards,  we  would  hoj)e  an  exception  could  be  made  for 
those  establishments,  like  the  Judiciary,  which  have  unique  space  requirements 
such  as  laboratories,  hospitals,  or  museums.  It  would  seem  to  us  that  the  tenants 
with  specific  space  requirements  are  in  the  best  position  to  articulate  their  space 
needs.  We  would  be  happy  to  work  with  the  committee's  staff  to  obtain  further  clar- 
ification of  this  section  of  the  bill. 

As  to  the  section  of  the  bill  requiring  a  5  percent  reduction  in  space  and  space- 
related  costs  over  3  years,  I  cannot  estimate  at  this  time  how  the  Judiciary  would 
achieve  the  savings.  As  a  member  of  the  Judiciary  Committee,  I  hope  you  can  un- 
derstand that  we  are  one  of  the  few  Federal  organizations  that  are  experiencing 
growth  in  our  staffing.  The  number  of  judges  also  continues  to  increase.  Again,  we 
would  like  to  discuss  this  section  of  the  bill  in  more  detail  with  you  and  the  commit- 
tee's staff. 

Mr.  Chairman,  on  behalf  of  Ralph  Mecham,  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  and  Judge  Robert  Broomfield,  thank  you  for  the 
opportunity  to  appear  before  you  today.  Should  you  have  any  questions,  I  would  be 
happy  to  answer  them  at  this  time. 

THE  JUDICIARY  COST  CONTAINMENT  MEASURES  COURTHOUSE  CONSTRUCTION  PROGRAM 

The  Judiciary's  space  standards  are  under  constant  review  by  the  Committee  on 
Security,  Space  and  Facilities  of  the  Judicial  Conference  of  the  United  States  (the 
Judicial  Conference  is  the  Judiciary's  policymaking  body).  The  following  are  the  sig- 
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nificant  cost  containment  changes  that  have  been  adopted  by  the  Judicial  Confer- 
ence: 

1.  Reduction  in  the  acoustical  ratings  of  walls  in  court  space,  projected  to  save 
$500,000  in  the  average  courthouse. 

2.  Reduction  in  the  ceiling  height  requirements  for  courtrooms  m  leased 
spaces. 

3.  Deletion  of  showers  in  judge's  restrooms. 

4.  Elimination  of  the  space  standard  for  meeting/training  rooms. 

5.  Addition  of  language  emphasizing  the  need  to  share  conference  rooms,  staff 
lounges,  and  staff  toilets  by  court  offices.  ■       u  e 

6.  Elimination  of  the  requirements  for  a  separate  emergency  exit  stairweU  tor 
judges  and  prisoners. 

7.  Elimination  of  smokers'  loimges  in  jury  assembly  areas. 

8.  Reduction  of  lighting  level  standards. 

9.  Reduction  in  the  number  of  doors  requiring  locks. 
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Prepared  Statement  of  EIluott  H.  Levitas,  General  Counsel,  Pubuc  Properties 

Policy  Association 

Senator  Metzenbaum,  members  of  the  subcommittee,  I  am  delighted  to  be  with 
you  today  on  behalf  of  the  Public  Properties  Policy  Association  to  offer  several  ob- 
servations regarding  the  procurement  of  space  by  the  Federal  government  and  Sen- 
ator Metzenbaum's  real  estate  procurement  reform  bill  S.  1760.  I  want  to  commend 
Senator  Metzenbaum  for  his  commitment  in  developing  this  legislation  and  for  his 
tireless  efforts  to  improve  the  quality  of  Federal  space  acquisition  decisions. 

estabushment  of  pppa 

The  Public  Properties  Policy  Association  was  founded  in  1990  with  an  expressed 
goal  of  improving  government  space  acquisition  programs  by  providing,  for  the  first 
time,  an  organized  industry  voice  to  participate  in  the  government  policy-making 
process  and  its  implementation.  By  providing  input  into  Ck)ngressional  and  Execu- 
tive branch  space  acquisition  decision-making,  and  by  developing  a  greater  dialogue 
between  the  members  of  our  Association  and  GSA;  we  believe  that  we  assist  in  im- 
proving the  process  for  the  acquisition  of  long-term  government  space  needs.  Early 
encouragement  for  the  creation  of  our  Association  was  received  from  Executive 
branch  officials  as  well  as  Members  of  (Congress.  Members  of  our  organization  in- 
clude prominent  developers,  building  owners,  contractors,  appraisers,  and  attorneys, 
and  the  membership  may  be  expanded  in  the  future  to  include  architects,  engineers, 
financial  institutions  and  others  who  provide  services  in  this  area. 

Our  goals  include  the  following:  (1)  to  assist  in  facilitating  efficient  development 
and  occupancy  of  quality  long-term  office  space  for  the  Federal  government;  (2)  to 
represent  the  interests  of  the  private  sector  who  are  providing  facilities  and  related 
services  to  the  government;  and  (3)  to  provide  forums  for  the  discussion  of  issues 
and  the  dissemination  of  informational  resources  of  importance  to  the  lessors,  devel- 
opers, and  Congressional  oversight  committees  and  agency  officials. 

general  observations 

Mr.  Chairman,  let  me  first  say  that  for  the  most  part  there  has  been  improve- 
ment in  the  quality  of  staff  and  the  quality  of  work  done  by  GSA  in  the  last  10 
years.  This  does  not  mean,  however,  that  there  have  not  been  major  missteps  or 
that  particular  procurements  have  not  gone  awry  or  that  significant  additional  re- 
forms do  not  need  to  be  made.  I  want  to  applaud  Administrator  Johnson  and 
Deputy  Administrator  Stasch  for  initiating  the  "Time  Out  and  Review"  to  assess 
existing  GSA  inventory  and  active  procurement  plans  before  making  future  deci- 
sions. Whether  the  "Time  Out  and  Review"  is  ultimately  successful  will  not  be  fully 
known,  however,  until  and  unless  the  decisions  made  in  that  review  are  fully  imple- 
mented and  prove  as  beneficial  as  projected. 

predictability 

It  is  essential  that  the  procurement  process  for  government  space  be  predictable 
and  consistent.  Frequent  starts  and  stops  in  procurement  and  changes  in  directions 
during  the  procurement  process  are  not  only  harmful  to  the  private  sector  compa- 
nies that  participate  in  the  process,  they  are  harmful  to  the  government  as  well — by 
damaging  its  credibility,  bringing  about  serious  delays  and  increasing  costs  to  the 
taxpayers.  It  also  has  the  effect  of  discouraging  would-be  private  sector  competitors 
from  getting  involved  in  the  procurement  process  at  all. 

In  the  last  few  years  for  example,  several  major  procurements  in  the  Washington 
metropolitan  area  have  gone  through  such  a  series  of  stops  and  starts  and  changes 
in  directions  which  have  been  very  costly  to  those  who  have  sought  to  participate  in 
the  process  and  costly  to  the  government  as  well.  Literally  millions  of  dollars  in  the 
aggregate  are  lost  by  offerors  in  such  circumstances  .  .  .  not  to  mention  the  lost 
costs  to  the  government  in  receiving  the  submissions.  This  tj^ie  of  wasted  expense 
makes  potential  offerors  reluctant,  or  at  least  wary,  in  the  future.  Discouraging  of- 
ferors reduces  competition  for  GSA  projects. 

GSA's  planning  process  and  its  implementation  must  be  coordinated  in  such  a 
way  that,  except  in  the  most  unusual  circumstances,  the  nature  and  process  of  a 
procurement  can  be  developed  at  the  outset  and  followed  through  without  signifi- 
cant modification  except  in  the  most  unusual,  unanticipated  circumstances.  In  this 
regard,  it  could  be  helpful  to  GSA  in  the  early  stages  of  developing  a  procurement 
for  major  projects  to  disciiss  the  anticipated  method  of  procurement,  financing 
mode,  schedule  and  similar  considerations  with  the  potential  competitive  communi- 
ty in  order  to  get  the  private  sector  input  and  raise  questions  about  what  is  practi- 
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cal,  achievable,  financable,  and  cost-effective  before  the  decision  to  go  forward  with 
the  process  is  commenced.  Most  private  sector  competitors  are  able  to  adjust  their 
way  of  doing  business  to  almost  any  procedure  and  procurement  the  government 
desires.  What  they  have  difficulty  doing,  and  cannot  do,  is  respond  to  significant 
changes  and  starts  and  stops  in  major  procurements. 

Perhaps  this  need  for  predictability  could  be  aided  by  permitting  GSA  to  go  fur- 
ther down  the  line  in  project  development,  (planning,  engineering,  etc.)  before 
having  to  gain  Congressional  prospectus  approval.  A  similar  process  has  worked 
well  in  the  military  construction  area.  Hopefully,  the  "Time  Out  and  Review"  proc- 
ess will  lessen  the  unpredictability  of  major  projects  in  the  future.  Another  step 
that  would  be  helpful  for  GSA  in  the  very  active  and  politically  sensitive  National 
Capitol  Region  would  be  for  GSA  to  develop  and  discuss  with  the  appropriate  Con- 
gressional committees  a  5-10  year  master  plan  for  all  space  needs  in  the  Maryland/ 
Virginia/DC  area. 

SOURCE  SELECTION  PROCESS 

The  source  selection  process  should  be  carefully  monitored — both  by  GSA  manage- 
ment, the  Inspector  General  and  Congress  to  ensure  that  overly  objective  decision- 
making, favoritism  and  bias  do  not  taint  the  process.  It  is  not  unusual  in  the  source 
selection  process  for  an  award  to  be  made  to  a  competitor  whose  price  is  not  the 
lowest  as  a  result  of  other  factors  taken  into  consideration.  While  the  procurement 
of  quality  buildings  should  sometimes  take  into  account  factors  other  than  the 
lowest  cost  to  the  taxpayers,  by  opening  the  door  to  non-objective  criteria,  it  is  possi- 
ble for  arbitrariness,  cozy  relationship  considerations  or  old  grudge  score  settling  to 
come  into  play. 

In  the  course  of  one  recent  source  selection  process,  the  post-award  debriefing  re- 
vealed that  one  of  the  unsuccessful  competitors  was  scored  down  because  at  least 
one  member  of  the  source  selection  committee  considered  that  the  general  contrac- 
tor on  the  bidder's  team  was  "not  as  easy  to  work  with  as  others."  Upon  question- 
ing, it  turned  out  that  the  particular  contractor  in  question  was  a  high  quality 
builder  but  was  known  to  assert  and  protect  its  rights  against  GSA  by  filing  claims 
for  extra  work  when  other  contractors  were  less  aggressive  in  dealing  with  GSA's 
contracting  officers'  project  managers.  The  builder  in  question  had  never  been  cited 
for  misconduct  or  debarred,  but  the  attitude  of  the  source  selection  committee 
member  had  the  effect  of  scoring  down  the  competitive  position  of  the  development 
team  and  placed  the  contractor  in  jeopardy  of  not  being  able  to  be  included  upon  a 
team  in  the  future  if  the  negative  attitude  of  source  selection  members  continued  to 
prevail. 

OPENNESS  vs.  SECRECY 

Another  concern  we  have  with  GSA  is  the  secrecy  used  in  the  procurement  proc- 
ess. We  firmly  believe  that,  except  where  competitive  advantage  would  be  provided 
to  one  or  more  competitors  or  proprietary  information  released  to  the  public  or  the 
competitive  procurement  process  itself  compromised,  the  guiding  rule  at  GSA 
should  be  that  the  entire  procurement  process  is  an  open  one  and  competitors'  re- 
quests for  information  about  the  status  of  the  process,  the  factors  being  considered 
by  GSA  and  GSA's  perception  of  deficiencies  in  an  offeror's  proposal  should  be 
freely  available.  The  result  would  be  that  the  competitors  would  be  in  a  position  to 
respond  more  efficiently  and  effectively  to  GSA's  and  the  tenant  agency's  needs. 

While  there  has  been  improvement  in  the  general  openness  of  communication  be- 
tween private  sector  businesses  dealing  with  GSA,  there  still  remains  unnecessary 
and  annoying  secrecy  over  matters  which  do  not  affect  competitive  advantage  or 
procurement  integrity  or  proprietary  information.  The  policy  should  be  that  except 
in  those  instances,  no  information  needs  to  be  held  "close  to  the  chest"  or  kept 
secret. 

Recent  illustrations  of  this  type  of  unnecessary  secrecy  include  such  examples  as 
a  GSA  contracting  officer  telling  a  competitor  that  they  were  not  an  eligible  compet- 
itor because  the  county  had  told  GSA  in  response  to  an  inquiry  that  the  property 
was  not  zoned  for  the  requirements  GSA  was  seeking.  When  the  competitor  asked 
GSA  what  vfas  the  source  of  that  information  in  the  county,  since  the  competitor 
did  not  believe  it  was  correct,  the  competitor  was  informed  by  GSA  officials  that 
they  were  not  permitted  to  identify  the  source  of  the  erroneous  information.  An- 
other example  was  a  situation  in  which  GSA  informed  a  building  owner  that  one  of 
the  reasons  they  could  not  consummate  a  transaction  was  because  the  building 
owner's  bank  had  indicated  *.hat  there  were  some  financial  problems  or  difficulties. 
The  building  owner,  who  was  not  aware  of  any  such  banking  problem,  inquired  as  to 


51 

the  source  of  that  information  £ind  was  told  that  this  could  not  be  revealed.  In  that 
instance,  the  transaction  actually  fell  through  because  no  opportunity  was  provided 
to  correct  the  misinformation. 

A  similar  problem  exists  in  keeping  offerors  from  having  any  direct  contact  with 
tenant  agency  decision-makers.  EJven  if  such  contacts  were  handled  through  GSA, 
the  availability  of  this  interchange  would  enable  an  offeror  to  provide  for  the  pre- 
cise agency  needs  and  also  enable  the  agency  to  understand  what  is  being  procured 
for  it. 

NON  BUSINESS-LIKE  PRACTICES 

One  of  the  major  criticisms  of  GSA  procurement  is  that  it  is  often  totally  lacking 
in  good  business  practices,  and  even  logic  and  common  sense.  I  am  encouraged  by 
what  I  have  heard  Administrator  Johnson  and  Deputy  Administrator  Stasch  say  so 
far  on  the  subject  of  making  GSA  decision  making  more  business-like.  While  there 
are  many  circumstances  in  which  public  procurement  must  necessarily  differ  from 
private  sector  procurement  of  space,  it  does  not  follow  that  sound  business  practice 
and  common  sense  should  not  have  a  major  role  in  GSA  decision-making.  Creative 
solutions  in  both  financing  arrangements  and  lease  terms  can  be  mutuaJly  benefi- 
cial to  a  building  owner  or  developer  and  GSA  in  getting  the  best  deal  for  the  tax- 
payer. 

EXPEDITED  PROCEDURES 

The  normal  procurement  process  or  modifications  in  a  pending  process  frequently 
require  a  considerable  period  of  time  to  accomplish.  The  various  reviews  within 
GSA  and  0MB,  followed  by  Congressional  involvement  in  some  instances,  consume 
a  lot  of  time.  There  are  occasions  in  which  a  clear  and  present  benefit  to  the  govern- 
ment may  exist,  but  there  is  only  a  short  window  of  time  during  which  the  opportu- 
nity will  remain  available.  In  these  circumstances  perhaps  a  system  could  be  adopt- 
ed which  would  permit  an  expedited  decision  to  be  made  which  would,  in  effect, 
bypass  or  shorten  the  normal  procedures  in  order  to  obtain  the  benefit  for  the  gov- 
emnaent.  An  approval  process  could  include  a  sign-off  by  the  Commissioner  of 
Public  Buildings,  the  Administrator  and  the  Chairmen  and  Ranking  Members  of  ap- 
propriate Congressional  committees. 

HOLDOVER  PROBLEMS 

The  failure  of  GSA  and  its  tenant  agencies  to  surrender  possession  of  leased  space 
at  the  conclusion  of  a  lease  term  is  still  a  problem  and  has  serious  impact  on  the 
lessors.  It  is  virtually  impossible  to  eject  the  government. 

A  lessor  may  contemplate  that  GSA  will  surrender  possession  of  the  space  and 
therefore  will  begin  to  negotiate  with  other  potential  tenants  to  lease  the  vacant 
space  at  the  end  of  the  GSA  term  and,  to  begin  to  arrange  for  modifications,  refur- 
bishing and  other  actions  necessary  to  provide  for  the  new  tenancy.  On  occasions, 
GSA  will  notify  the  landlord  at  a  point  near  the  end  of  the  GSA  lease  that  they  are 
not  going  to  be  able  to  move  out  of  the  premises,  and,  as  a  result,  the  lessor  may 
suffer  great  damage  by  losing  the  successor  tenant  who  would  have  otherwise  occu- 
pied the  premises.  In  these  circumstances,  GSA  will  attempt  to  negotiate  a  very 
short  term  extension  of  the  existing  lease,  but  that  does  not  address  the  problem  of 
the  lost  tenancy  and  the  value  to  a  landlord  of  a  few  months'  or  a  year's  extension 
is  frequently  not  reflected  in  the  regular  prevailing  market  values  of  rents  being 
paid.  Furthermore,  on  occasions,  the  government  is  required  to  condemn  leased 
space  in  order  to  arrange  for  a  holdover.  Damages  in  these  actions  do  not  generally 
include  the  consequential  damage  of  a  lost  tenant. 

This  entire  process  is  not  only  unfair  to  the  landlords  but  is  frequently  very  costly 
to  the  government  in  having  to  proceed  with  condemnations  and  court  decisions 
which  award  compensation  to  the  landlords  for  the  holdover  problem.  Better  plan- 
ning and  coordination  by  GSA  is  needed  to  relieve  this  problem  and  will  be  abso- 
lutely necessary  as  more  than  3  million  square  foot  of  leases  expire  in  the  National* 
Capitol  Region  in  the  next  5  years.  A  more  flexible  and  accommodating  position  re- 
garding lease  extensions  would  do  much  to  relieve  the  impact  of  the  holdover  £is  it 
relates  to  the  landlord. 

SIMPLIFY  THE  ACCOUNTING  AND  EVALUATION  PROCESS 

GSA  speaks  in  a  language  all  its  own.  The  method  of  calculating  the  amount  of 
space  used  by  GSA  is  different  from  that  used  generally  throughout  the  private 
sector.  As  a  result,  comparisons  between  market  prices  and  government  procure- 
ments are  difficult  to  maJce  or  understand.  In  addition,  the  GSA  methods  of  evaluat- 
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ing  financial  benefits  and  costs  are  necessarily  arcane.  This  mystery  frequently  lets 
GSA  use  its  evaluations  in  a  confusing  manner  in  order  to  justify  the  result  GSA 
seeks  to  prove.  One  of  the  provisions  of  S.  1760  most  welcome  by  the  private  sector 
would  require  the  use  of  local  measurements  in  calculating  GSA  space.  I  also  under- 
stand that  GSA,  under  Administrator  Johnson  and  Deputy  Administrator  Stasch  is 
making  plans  to  go  to  local  area  measurement  for  example,  are  going  to  local  stand- 
ards for  calculating  square  footage.  This  is  an  encouraging  development  and  I  com- 
mend you  and  GSA  for  making  progress  in  this  regard. 

OMBUDSMAN 

Senator  Metzenbaum,  I  applaud  your  efforts  through  S.  1760  to  create  an  ombuds- 
man within  GSA  to  hear  complaints  and  to  evaluate  alleged  grievances  regarding 
Federal  space  acquisition.  Frequently,  a  business  dealing  with  GSA  finds  that  it  is 
having  difficulty  in  getting  information  from  the  contracting  officers  or  the  others 
involved  in  a  procurement  process  or  find  that  they  are  getting  shunted  from  one 
place  to  the  other  and  not  receiving  answers.  Competitors  in  these  circumstances 
are  sometimes  reluctant  to  press  the  contracting  officers  too  hard,  because  they  are 
now  dealing  with  someone  who  has  discretion  about  making  decisions  and  are  con- 
cerned about  antagonizing  them.  Also,  there  is  the  problem  that  the  person  with 
whom  they  are  dealing  is  the  person  who  is  causing  the  difficulty — either  by  not 
providing  information  or  by  some  other  action  that  is  causing  difficulty.  According- 
ly, the  availability  of  an  easily  accessible,  non-confrontational  ombudsman  process 
has  the  effect  of  resolving  these  problems  by  providing  an  explanation  through  a 
third  party  that  the  situation  is  not  as  perceived  by  the  organization  dealing  with 
GSA.  The  ombudsman  process  might  also  provide  a  channel  within  GSA  for  resolv- 
ing problems  in  a  direct  and  non-bureaucratic  or  litigious  context. 

RIGID  "scoring"  rules  UMIT  FLEXIBILITY 

We  support  legislation  moving  in  the  House  Public  Works  Committee  to  change 
the  0MB  scoring  rules  regarding  real  estate.  0MB  has  been  an  obstacle  in  providing 
GSA  with  the  flexibility  of  procuring  space  by  refusing  to  let  GSA  use  the  means 
best  suited  to  the  specific  needs.  Although  they  have  used  other  methods  in  the 
past,  at  the  present  time,  0MB  exercises  this  control  through  a  rigid  "scoring" 
methodology  which  requires  up  front,  full  cost  budgeting  for  any  lease  or  lease  pur- 
chase of  space  other  than  a  routine  operating  lease.  Mortgage  financing  is  prohibit- 
ed. This  methodology  discourages  the  use  of  procurement  approaches  such  a  lease 
purchases  or  time  financing  and  relegates  most  acquisitions  to  routine  operating 
leases.  It  is  well  established  that  government  ownership  of  space,  and  especially 
large  space,  is  most  cost-effective.  In  the  private  sector,  owners  buy  space  by  use  of  a 
purchase  with  a  mortgage  to  pay  off  over  a  period  of  years.  Because  of  0MB  scoring, 
the  government  is  effectively  precluded  from  doing  this  or  engaging  in  mortgage  fi- 
nancing, lease  purchasing  or  other  creative  financing.  As  a  result,  the  Federal  leas- 
ing bill  continues  to  grow  upwards  towards  $2  billion  annually.  Opportunities  for 
purchasing  existing  buildings  at  bargain  rates  or  constructing  new  ones  is  severely 
limited  by  OMB's  scoring  rules. 

Also,  0MB  scoring  and  tax  considerations  prevent  owners  from  leasing  GSA  space 
for  a  term  of  years  with  an  option  to  purchase  for  "one  dollar"  at  the  end  of  the 
term.  Instances  where  the  government  could  pick  up  a  building  free  have  to  be 
passed  up. 

A  legislative  remedy  is  needed  to  give  GSA  more  flexibility,  with  Congressional 
approval,  to  acquire  government  ownership  of  space  when  that  is  economically  the 
best  way  to  proceed. 

EFFECTIVE  REDRESS  FOR  BOTCHED  PROCUREMENTS 

Federal  law  provides  procedures  to  contest  or  protest  lease  awards  which  are 
made  in  violation  of  Federal  statutes  or  regulations.  However,  as  a  practical  matter, 
there  is  ho  real  remedy  even  where  a  losing  offeror  has  proved  that  the  lease  award 
was  improperly  made  by  GSA.  Since  GSA  leases  do  not  have  "termination  for  con- 
venience" clause,  once  a  lease  is  signed  (i.e.,  "awarded"  in  GSA  parlance),  the  lease 
cannot  be  set  aside,  even  by  a  successful  administrative  protest  or  court  decision. 
The  award  of  the  lease  is  the  first  time  the  public  learns  of  the  leasing  action  and 
the  only  effective  challenge  must  be  prior  to  actual  award.  This  situation  reduces 
the  incentives  for  GSA  to  do  the  procurement  job  right  the  first  time  and  unfairly 
treats  disappointed  offerors  who  should  have  been  successful. 

An  easy  legislative  remedy  to  the  problem  would  be  to  announce  the  planned 
award  of  a  lease  ten  (10)  days  before  the  lease  is  signed  to  give  an  opportunity  for  a 
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pre-award  protest  to  be  filed  or,  alternatively,  permit  leases  to  be  set  aside  after 
award  if  the  procurement  was  found  to  be  in  violation,  provided  the  protest  was 
made  within  ten  (10)  days  of  the  lease  signing. 

Also,  where  an  administrative  protest  or  judicial  proceeding  finds  that  GSA 
should  have  awarded  a  lease  to  an  offeror,  the  law  should  be  clear  that  the  adminis- 
trative or  judicial  tribunal  can  order,  or  at  least  recommend,  the  award  to  the  of- 
fended offeror.  At  a  minimum,  the  award  should  be  set  aside  and  the  procurement 
should  be  done  again. 

EMPLOY  COMPETmON  WHEN  ACQUIRING  LAND  FOR  GOVERNMENT  BUILDINGS 

GSA's  method  of  purchasing  land  for  construction  projects  is  anomalous  in  that, 
unlike  GSA  acquisition  of  leaseholds  and  new  construction,  it  is  exempt  from  the 
competitive  bidding  process.  There  is  no  valid  reason  for  this  exemption.  The  inter- 
ests of  the  government  would  be  best  served  by  maximizing  competition  for  such 
site  acquisition  by  requiring  so  in  the  law.  Reform  would  require  only  a  small 
change  in  GSA's  authorizing  statute. 

STAFFING  DEFICIENCIES 

There  are  many  bright,  creative  and  hard-working  GSA  employees  in  the  Public 
Building  Service  and  in  the  Planning  and  Real  Estate  Divisions  of  the  regional  GSA 
offices.  Often,  however,  their  efforts  seem  to  have  been  hampered  by  constant  orga- 
nizational changes  and  lack  of  sufficient  senior  level  involvement.  Too  much  author- 
ity and  responsibility  are  given  to  low  level  (GS-7)  officials.  These  inexperienced 
persons  are  given  great  authority  in  multi-million  dollar  procurements.  In  the  pri- 
vate sector,  their  counterparts  would  have  8  or  10  years  of  experience  before  having 
such  authority. 

To  compensate  for  this  deficiency,  GSA  piles  layers  of  review  and  clearance  on 
their  decisions  to  try  to  avoid  major  blunders.  The  result  is  an  inefficient  and  costly 
process  and  a  lower  quality  result.  Too  often  the  qualified  and  experienced  high 
ranking  officials  are  taken  out  of  the  line  and  placed  in  support  staffing  or  review 
jobs.  If  better  and  more  experienced,  higher  ranking  GSA  officials  were  doing  the 
negotiating  and  procurement,  there  would  be  fewer  problems. 

CONGRESSIONAL  PROCEDURES 

The  major  new  proposal  contained  in  GSA's  FY  1995  program  is  to  establish  an 
acquisition  prospectus  and  allocate  $999  million  to  acquire  existing  buildings  to  sat- 
isfy GSA  space  needs.  While  I  believe  the  concept  deserves  careful  attention  from 
Congress,  there  are  dangers  with  this  program  if  the  procedures  for  Congressional 
authorization  are  not  clearly  defined  from  the  outset.  As  the  authorizing  committee 
you  need  to  ensure  that  the  approval  process  includes  ample  opportunity  for  Con- 
gressional involvement  and  oversight  and  that  any  allocation  of  funds  does  not  end 
up  as  a  target  for  appropriators  earmarks. 

As  to  the  existing  prospectus  process,  it  would  be  less  costly  and  more  realistic  if 
Congress  (a)  lowered  the  prospectus  threshold,  (b)  deferred  prospectus  consideration 
untU  the  planning  and  design  (and  possibly  site  options)  have  been  accomplished, 
£ind  (c)  engage  in  more,  and  more  consistent  and  continuing,  oversight  of  procure- 
ment, especially  prospectus  approval  projects.  It  would  also  be  useful  to  make  clear, 
as  provided  in  S.  1760,  that  the  prospectus  limitation  is  a  requirement  of  law  and 
that  an  award  in  violation  of  the  approved  prospectus  should  be  capable  of  being  set 
aside. 

Presently,  because  prospectuses  are  required  so  early  in  the  procurement  process, 
the  financial  numbers  are  often  almost  meaningless.  Just  look  at  the  rent  or  price 
range  spreads  that  are  provided.  Further,  the  time  from  prospectus  development/ 
approval  to  project  commencement/completion  is  quite  long,  and  costs  and  circum- 
stances change. 

Even  if  a  few  projects  were  not  approved,  there  would  be  savings  in  time  and 
money  to  let  GSA  further  down  the  project  procurement  path  before  seeking  pro- 
spectus approval. 

KEEP  GSA  IN  CHARGE 

Currently,  GSA  has  the  legal  and  regulatory  responsibility  to  acquire  space  for 
Federal  occupancy  and  to  assign  tenant  agencies  to  such  space.  The  Clinton  Admin- 
istration— National  Performance  Review  has  recommended  more  decentralization  of 
government  space  acquisition  decisions  to  the  individual  tenant  agencies.  We  do  not 
support  this  proposal.  GSA  already  has  the  expertise  and  the  procedures  in  place  to 
serve  as  the  government's  real  estate  acquisition  agency.  Delegating  procurement 
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authority  to  other  agencies  puts  the  decisions  in  the  hands  of  less  experienced  em- 
ployees and  could  set  up  competing  interests  among  different  government  agencies. 

GSA  can  do  the  job  and  do  it  well  if  it  is  managed  properly,  if  the  tough  decisions 
are  made  and  tenant  agencies  made  to  abide  by  them,  and  if  Congress  provides 
proper  oversight.  Congress,  0MB  and  the  White  House  must  make  it  clear  to  GSA 
that  if  it  conducts  fair  and  open  procurements,  and  if  sound  decisions  in  the  best 
interest  of  the  government  are  made  by  GSA  as  a  result  of  the  competitive  process, 
then  GSA  will  be  supported  even  when  its  decision  may  be  unpopular  in  some  quar- 
ters of  the  government.  I  applaud  GSA,  for  example,  for  its  efforts  to  develop  the  SE 
Federal  Center  even  though  it  has  faced  many  naysayers  on  this  project.  I  strongly 
commend  GSA  for  stasdng  the  course  on  the  relocation  of  the  National  Science 
Foundation  to  Ballston  Commons  in  Virginia.  Just  last  week,  I  saw  a  very  favorable 
article  in  the  Washington  Post  about  a  science  fair  exhibiting  futuristic  communica- 
tions equipment  that  will  be  utilized  along  the  information  highway,  being  held  this 
week  at  Ballston  and  cosponsored  by  NSF.  The  article  indicated  how  quickly  NSF  is 
becoming  integrated  into  the  Ballston  community  in  a  very  positive  way.  GSA's  de- 
cision to  award  the  NSF  space  to  Ballston  and  the  exercising  of  its  legal  authority 
to  direct  the  NSF  to  move  to  Ballston  was  very  unpopular  with  NSF  and  ultimately 
required  White  House  intervention  to  resolve  the  matter.  GSA's  sound  decision  on 
the  NSF  relocation  is  now  being  vindicated.  Reluctant  tenant  agencies  should  not  be 
allowed  to  subvert  the  competitive  process  and  the  significant  GSA  expertise  that 
goes  into  making  major  space  procurement  decisions.  Congress  and  the  Executive 
Branch  should  insist  that  GSA  exercise  its  legal  authority  to  assign  space  and  that 
recalcitrant  agencies  be  forced  to  comply. 

Mr.  Chairman,  while  I  am  not  here  today  to  talk  about  failed  procurements,  I 
only  wish  GSA's  resolve  had  been  as  great  in  1992  regarding  its  decision  to  consoli- 
date the  FCC  headquarters  in  SW  Washington  as  it  was  regarding  its  choice  of  Ball- 
ston for  the  NSF.  If  GSA  had  stuck  by  its  guns  under  unprecedented  pressure  from 
the  FCC,  we  would  now  be  reading  success  stories  regarding  that  relocation,  rather 
than  the  government  facing  potential  liability  of  millions  of  dollars. 

Senator  Metzenbaum,  in  closing,  I  want  to  commend  you  and  Chairman  Baucus 
and  the  other  members  of  the  subcommittee  for  holding  this  hearing  and  for  rees- 
tablishing this  committee's  critical  role  in  the  oversight  and  approval  of  Federal 
real  estate  and  office  space  decisions.  I  am  encouraged  that  going  forward  your  in- 
volvement will  foster  an  era  of  constructive  cooperation  between  the  Congress  and 
the  Executive  Branch  and  the  private  sector  as  we  seek  to  better  provide  for  the 
long-term  government  space  needs.  The  Public  Properties  Policy  Association  is 
available  to  Congress,  GSA,  and  other  government  agencies  to  be  a  resource  for  in- 
formation and  ideas.  Thank  you. 
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103d  congress 
1st  Session 


S.  1760 


To  amend  the  Public  Buildings  Act  of  1959  to  improve  the  process  of 
constructing,  altering,  purchasing,  and  acquiring  public  buildings,  and 
for  other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

November  20  (legislsdve  day,  November  2),  1993 
Mr.  Metzenbaum  (for  himself,  Mr.  Simpson,  and  Mrs.  Boxer)  introduced 
the  following  bill;  which  was  read  twice  and  referred  to  the  Committee 
on  Environment  and  Public  Works 


A  BILL 

To  amend  the  Public  Buildings  Act  of  1959  to  improve 
the  process  of  constructing,  altering,  purchasing,  and 
acquiring  pubhc  buildings,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  Hotise  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Public  Buildings  Re- 

5  form  Act  of  1993". 

6  SEC.  2.  FINDINGS  AND  PURPOSES. 

7  (a)  Findings. — Congress  finds  that — 

8  (1)  as  of  the  date  of  enactment  of  this  Act,  the 

9  General  Services  Administration  (referred  to  in  this 
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1  section  as  "GSA"),  as  the  principal  agency  respon- 

2  sible  for  providing  office  and  storage  space  for  Fed- 

3  eral  workers,  controls  over  7,700  Federal  Govem- 

4  ment  buildings  and  over  253,000,000  square  feet  of 

5  office  and  storage  space  nationwide; 

6  (2)  in  order  to  cany  out  the  essential  house- 

7  keeping  functions  of  the  Federal  Government,  for 

8  fiscal  year  1994,  GSA  expects  to  spend  more  than — 

9  (A)  $925,000,000  to  construct,  alter,  pur- 

10  chase,  and  acquire  public  buildings;  and 

11  (B)  $2,000,000,000  on  leases  for  space; 

12  (3)   despite  the  enormous  responsibilities  and 

13  dedicated  work  force  of  GSA,  the  agency  has  been 

14  plagued  with  inherent  structural  weaknesses,  inter- 

15  nal  management  and  operational  problems,  frequent 

16  changes  in  leadership  and  direction,   and  external 

17  pressures  from  other  Federal  agencies,  the  courts, 

18  and  Congress; 

19  (4)  GSA  lacks  a  strategic  focus,  does  not  oper- 

20  ate  in  a  business-like  manner,  and  has  not  developed 

21  a  comprehensive  policy  framework  for  managing  the 

22  overall  real  estate  portfolio  of  the  Federal  Govem- 

23  ment  of  approximately  400,000  buildings; 

24  (5) (A)  effective  congressional  oversight  of  GSA 

25  has  been  lacking;  and 
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1  (B)  funding  and  authorization  of  public  build- 

2  ing  projects  by  Congress  has  been  conducted  on  a 

3  piecemeal  basis,  often  without  adequate  information 

4  or  detail  about  actual  costs  or  how  a  project  fits  into 

5  a  long-range  plan  for  meeting  the  needs  of  the  Fed- 

6  eral  work  force;  and 

7  (6)  the  problems  described  in  paragraphs  (1) 

8  through  (5)  have  resulted  in  an  inefficient  and  inef- 

9  fective  public  buildings  program  and  a  drain  of  mil- 

10  lions  of  tax  dollars. 

11  (b)  Purposes. — The  purposes  of  this  Act  are  to — 

12  (1)  ensure  that,  after  the  date  of  enactment  of 

13  this  Act,  the  public  building  and  leasing  projects  of 

14  the  Federal  Government  meet  the  needs  of  the  Fed- 

15  eral  work  force  in  a  more  strategic,  cost-effective 

16  manner; 

17  (2)   strengthen  congressional   oversight  of  the 

18  real  estate  activities  of  GSA  by  requiring  GSA  to 

19  provide    Congress   with    long-range   public   building 

20  plans  and  better  information  on  individual  projects 

21  that  are  subject  to  section  7(a)  of  the  P^iblic  Build- 

22  ings  Act  of  1959  (40  U.S.C.  606(a)); 

23  (3)  ensure  that  GSA  serves  as  a  central  reposi- 

24  tory  for  the  asset  management  information  of  the 

25  Federal  Government;  and 
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1  (4)  require  a  report  on  encouraging  competition 

2  in  the  provision  of  Federal  office  and  storage  space 

3  to  reduce  the  overall  costs  of  providing  office  and 

4  storage  space  for  the  Federal  Grovemment. 

5  SEC.  3.  CONGRESSIONAL  OVERSIGHT  OF  PUBLIC  BUILD- 

6  INGS  PROJECTS. 

7  (a)  In  General. — Section  7  of  the  Public  Buildings 

8  Act  of  1959  (40  U.S.C.  606)  is  amended— 

9  (1)  in  subsection  (a) — 

10  (A)  by  striking  the  fourth  sentence; 

11  (B)  by  designating  the  first,  second,  and 

12  third  sentences  as  clauses  (i),  (ii),  and  (iii),  re- 

13  spectively,  of  paragraph  (2)(B); 

14  (C)  by  inserting  after  "(a)"  the  following 

15  new  paragraph: 

16  "(1)(A)  Not  later  than  February  1,  1995,  and  Feb- 

17  ruary  1  of  every  second  year  thereafter,  the  Administrator 

18  shall  submit  to  Congress  a  biennial  public  buildings  plan 

19  (referred  to  in  this  subsection  as  the  'biennial  plan'),  for 

20  the  first  2  fiscal  years  that  begin  after  the  date  of  submis- 

21  sion,  for  such  projects  relating  to  the  construction,  alter- 

22  ation,  purchase,  or  acquisition  of  public  buildings,  or  the 

23  lease  of  office  or  storage  space,  as  the  Administrator  de- 

24  termines  are  necessary  to  carry  out  the  duties  of  the  Ad- 

25  ministrator  under  this  Act  or  any  other  provision  of  law. 
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1  "(B)  The  biennial  plan  shall  include — 

2  "(i)  a  strategic  long-term  capital  asset  manage- 

3  ment  plan  for  accommodating  the  public  building 

4  needs  of  the  Federal  Government  which  reflects  of- 

5  fice  space  demands  and  fluctuations  in  market  forces 

6  affecting  building  construction  and  availability 

7  "(ii)  a  hst,  in  order  of  priority,  of  construction, 

8  alteration,  purchase,  and  acquisition  projects  subject 

9  to  paragraph  (2)  for  which  authorizations  of  appro- 

10  priations  are  requested  for  1  or  both  of  the  2  fiscal 

11  years  referred  to  in  subparagraph  (A),  including  a 

12  description  of  each  project  and  the  number  of  square 

13  feet  of  space  involved  with  respect  to  each  project; 

14  "(iii)  a  Ust,  in  order  of  priority,  of  lease  and 

15  lease  renewals  for  which  authorizations  of  appropria- 

16  tions  are  requested  for  1  or  both  of  2  fiscal  years 

17  referred  to  in  subparagraph  (A); 

18  "(iv)  an  explanation  of  the  orders  of  priority 

19  specified  under  clauses  (ii)  and  (iii); 

20  "(v)  a  hst  of  all  public  buildings  proposed  to  be 

21  vacated  in  whole  or  in  part,  to  be  exchanged  for 

22  other  property,  or  to  be  disposed  of; 

23  "(vi)    a   proposed  budget   for   the   repair   and 

24  maintenance  of  public  buildings  in  existence  on  the 

25  date  of  the  biennial  plan; 
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1  "(vii)  the  estimated  annual  and  total  cost  of 

2  each  project;  and 

3  "(viii)  recommendations,  prepared  in  consulta- 

4  tion  with  the  Director  of  the  Office  of  Management 

5  and  Budget,  with  respect  to  appropriations  that  are 

6  necessary  to  cany  out  the  biennial  plan. 

7  "(C)(i)  The  Administrator  shall  hold  a  public  hear- 

8  ing,  and  certify  in  the  biennial  plan  that  the  "hearing  was 

9  held,  in  the  locality  of  each  major  construction,  alteration, 

10  purchase,  acquisition,  or  lease  project  included  in  the  bien- 

1 1  nial  plan. 

12  "(ii)  Each  hearing  shall — 

13  "(I)  examine — 

14  "(aa)  the  economic,  social,  and  other  ef- 

15  fects  and  benefits  of  the  project  to  the  locality; 

16  and 

17  "(bb)  the  consistency  of  the  project  with 

18  local  urban  planning  objectives;  and 

19  "(11)  in  the  case  of  new  construction,  consider 

20  the  impact  of  the  project  on  local  commercial  va- 

21  cancy  rates. 

22  "(D)  The  Administrator  shall  include  in  the  biennial 

23  plan,  with  respect  to  each  project — 

24  "(i)  any  final  report  that  is  required  to  be  pre- 

25  pared  pursuant  to  any  applicable  federal  law  includ- 
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1  ing  any  environmental  assessment  or  impact  state- 

2  ment  required  pursuant  to  the  National  Environ- 

3  mental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.); 

4  and 

5  "(ii)  a  report  that  indicates  the  consideration 

6  that  was  given  to  facts  and  issues  concerning  the 

7  project  and  the  various  alternatives  that  were  raised 

8  during  the  hearing  required  imder  subparagraph  (C) 

9  or  that  were  otherwise  considered. 

10  "(E)  If  a  project  included  in  a  biennial  plan  is  not 

1 1  approved  in  accordance  with  this  subsection,  or  if  funds 

12  are  not  made  available  to  cany  out  the  project,  the  Ad- 

13  ministrator  may  include  the  project  in  the  next  biennial 

14  plan."; 

15  (D)   in  paragraph   (2)   (as  designated  by 

16  subparagraph  (B)) — 

17  (i)  by  inserting  after  "(2)"  the  foUow- 

18  ing  new  subparagraph: 

19  "(A)  Notwithstanding  any  other  provision  of  law,  the 

20  Administrator  may  not  obUgate  funds  that  are  made  avail- 

21  able  for  any  project  for  which  approval  is  required  under 

22  subparagraph  (B)  unless — 

23  "(i)  the  project  was  included  in  the  biennial 

24  plan  for  the  fiscal  year;  and 
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1  "(ii)  a  prospectus  for  the  project  was  submitted 

2  to  Congress  under  subparagraph  (C)."; 

3  (ii)    in    subparagraph    (B)    (as    des- 

4  ignated  by  subparagraph  (B)) — 

5  (I)  in  clauses  (i)  and  (ii)  (as  des- 

6  ignated    by    subparagraph    (B)),    by 

7  striking  "$1,500,000"   each  place  it 

8  appears  and  inserting  "$1,000,000"; 

9  (II)  in  clause  (i)  (as  designated 

10  by  subparagraph  (B)),  by  adding  at 

11  the  end  the  following  new  sentence: 

12  "No  funds  may  be  used  for  the  alter- 

13  ation  of  a  pubUc  building  to  the  extent 

14  that  the  cost  of  the  alteration  would 

15  result  in  an  a^regate  cost  of  alter- 

16  ations  of  the  building  in  excess  of 

17  $1,000,000  over  a  5-year  period,  un- 

18  less  the  alteration  has  been  approved 

19  in  accordance  with  this  clause.";  and 

20  (III)  in  clause  (ii)  (as  designated 

21  by  subparagraph  (B)),  by  adding  at 

22  the  end  the  following  new  sentence: 

23  "No  funds  may  be  used  for  the  lease 

24  of  space  within  a  public  building  to 

25  the  extent  that  the  lease  would  result 
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1  in   an   abnegate    cost   of  the   space 

2  leased  within  the  building  in  excess  of 

3  $1,000,000  annually,  unless  the  lease 

4  for  the  additional  space  in  the  build- 

5  ing  has  been  approved  in  accordance 

6  with  this  clause.";  and 

7  (iii)  by  adding  at  the  end  the  follow- 

8  ing  new  subparagraph: 

9  "(C)  For  the  purpose  of  obtaining  approval  of  a  pro- 

10  posed  project  under  subparagraph  (B),  the  Administrator 

11  shall  transmit  to  Congress  a  prospectus  of  the  project, 

12  including — 

13  "(i)  a  brief  description  of  the  public  building  to 

14  be  constructed,  altered,  purchased,  acquired,  or  the 

15  space  to  be  leased  under  this  Act; 

16  "(ii)  the  location  of  the  public  building  or  the 

17  space,  and  a  description  of  other  alternative  loca- 
ls tions  considered,  the  costs  of  the  alternative  loca- 

19  tions,  and  a  brief  explanation  of  the  rejection  of  the 

20  alternative  locations; 

21  "(iii)  an  estimate  of  the  maximum  cost,  based 

22  on  the  standards  for  measuring  office  space  of  the 

23  Building  Owners  and  Managers  Association,  to  the 

24  Federal  Grovemment  of  the  public  building  to  be  con- 
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1  structed,    altered,   purchased,    or   acquired,    or   the 

2  space  to  be  leased; 

3  "(iv)  with  respect  to  each  alteration  of  a  public 

4  building — 

5  "(I)  a  description  of  each  previous  alter- 

6  ation  and  the  cost  of  the  alteration; 

7  "(11)   a  statement  of  whether  future  ex- 

8  penditures  for  which  approval  is  required  under 

9  subparagraph  (B)  are  anticipated  to  maintain 

10  the  building;  and 

11  "(HI)  the  expected  remaining  useful  life  of 

12  the  building; 

13  **(v)  a  comprehensive  plan  for  providing  space 

14  for  all  Federal  Government  officers  and  employees  in 

15  the  locality  of  the  proposed  public  building  or  the 

16  space  to  be  leased,  after  considering  suitable  space 

17  that  may  continue  to  be  available  in  Federal  Govem- 

18  ment-owned  or  occupied  public  buildings  in  existence 

19  on  the  date  of  the  plan; 

20  "(vi)  with  respect  to  each  project  for  the  con- 

21  struction,  alteration,  purchase,  or  acquisition  of  a 

22  public  building,  a  statement  by  the  Administrator 

23  that  suitable  space  owned  by  the  Federal  Govem- 

24  ment  is  not  available  and  that  suitable  rental  space 
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1  is  not  available  at  a  price  commensurate  with  the 

2  price  of  the  proposed  project; 

3  "(vii)  a  descriptive  analysis  that  outlines  the  ra- 

4  tionale,  economics,  and  cost  savings  associated  with 

5  selecting  construction,  alteration,  purchase,  or  acqui- 

6  sition  of  a  public  building  over  each  of  the  other  al- 

7  tematives,  including  a  certification  by  the  Adminis- 

8  trator  that  realistic  economic  assumptions  are  uti- 

9  lized  to  justify  a  proposed  project;  and 

10  "(viii)  a  statement  of  rents  and  other  housing 

11  costs  being  paid,  as  of  the  date  of  the  prospectus, 

12  by  the  Federal  Government  for  the  Federal  agencies 

13  to   be   housed   in   the   public   building   to   be   con- 

14  structed,    altered,   purchased,    or   acquired,    or   the 

15  space  to  be  leased.";  and 

16  (E)  by  adding  at  the  end  the  following  new 

17  paragraph: 

18  "(3)  If  the  Administrator,  in  consultation  with  the 

19  Commissioner  of  the  I\iblic  Buildings  Service,  determines 

20  that  an  overriding  economic  or  safety  interest  requires 

21  emergency  authority  to  construct,  alter,  purchase,  or  ac- 

22  quire  a  public  building,  or  lease  office  or  storage  space, 

23  and  that  the  authority  cannot  be  obtained  in  a  timely  man- 

24  ner  through  the  biennial  planning  process  required  under 

25  paragraph  (1),  the  Administrator  may  submit  a  written 
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1  request  for  the  authority  to  the  Committee  on  Environ- 

2  ment  and  PubHc  Works  of  the  Senate  and  the  Committee 

3  on  Public  Works  of  the  House  of  Representatives.  If  Con- 

4  gress  specifically  provides  the  authority  by  Act  of  Con- 

5  gress,  the  Administrator  may  carry  out  the  emergency 

6  project."; 

7  (2)  by  striking  subsection  (b);  and 

8  (3)  by  redesignating  subsections  (c)  through  (f) 

9  as  subsections  (b)  through  (e),  respectively. 

10  (b)  Inclusion  of  Requested  Building  Projects 

11  IN  Biennial  Plan. — Section   11(b)   of  such  Act   (40 

12  U.S.C.  610(b))  is  amended— 

13  (1)  by  inserting  "(1)"  after  "(b)";  and 

14  (2)   by  adding  at  the  end  the  following  new 

15  paragraph: 

16  "(2)  The  Administrator  may  include  a  prospectus  for 

17  the  funding  of  a  public  building  project  for  which  a  report 

18  is  submitted  under  paragraph  (1)  in  a  biennial  public 

1 9  buildings  plan  required  under  section  7(a)(1).". 

20  (c)  Technical  and  Conforming  Amendments. — 

21  (1)  Section  4(b)  of  such  Act  (40  U.S.C.  603(b)) 

22  is  amended  by  striking  ''$1,500,000"  and  inserting 

23  "$1,000,000". 

24  (2)(A)  Section  7  of  such  Act  (40  U.S.C.  606) 

25  is  amended — 
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1  (i)  in  subsection  (a),  by  striking  ''Commit- 

2  tee  on  Public  Works  of  the  Senate  and  House 

3  of  Representatives,  respectively"  each  place  it 

4  appears  and  inserting  "Committee  on  Environ- 

5  ment  and  Public  Works  of  the  Senate  and  the 

6  Committee    on    Public   Works    and    Transpor- 

7  tation  of  the  House  of  Representatives";  and 

8  (ii)  in  subsection  (c) — 

9  (I)  by  striking  "Committees  on  P*ublic 

10  Works  of  the  Senate  and  of  the  House  of 

11  Representatives,  respectively,"  and  insert- 

12  ing  "Committee  on  Environment  and  Pub- 

13  lie  Works  of  the  Senate  and  the  Committee 

14  on  Public  Works  and  Transportation  of  the 

15  House  of  Representatives";  and 

16  (H)  by  striking  "Committee  on  P*ublic 

17  Works  of  the  Senate  or  the  Committee  on 

18  Public  Works  of  the  House  of  Representa- 

19  tives,"  and  inserting  "Committee  on  Envi- 

20  ronment  and  Public  Works  of  the  Senate 

21  or  the  Committee  on  F*ublic  Works  and 

22  Transportation  of  the  House  of  Represent- 

23  atives". 

24  (B)    Section    11(b)    of  such   Act    (40    U.S.C. 

25  610(b))  is  amended  by  striking  "Committee  on  Pub- 
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1  lie  Works  of  the  Senate  or  the  Committee  on  PubUe 

2  Works  of  the  House  of  Representatives"  and  insert- 

3  ing  "Committee  on  Environment  and  PhibUc  Works 

4  of  the  Senate  or  the  Committee  on  Public  Works 

5  and   Transportation   of  the   House   of  Representa- 

6  tives". 

7  SEC.  4.  FEDERAL  GOVERNMENT  ASSET  MANAGEMENT. 

8  Section  12  of  the  Public  Buildings  Act  of  1959  (40 

9  U.S.C.  611)  is  amended— 

10  (1)  in  subsection  (a) — 

11  (A)  by  inserting  "(1)"  after  "(a)";  and 

12  (B)  by  adding  at  the  end  the  following  new 

13  paragraph: 

14  "(2)  The  Administrator  shall  use  the  results  of  the 

15  continuing  investigation  and  survey  required  under  para- 

16  graph  (1)  to  establish  a  central  repository  for  the  asset 

17  management  information  of  the  Federal  Government."; 

18  and 

19  (2)  in  subsection  (b) — 

20  (A)   by  designating  the  first  and  second 

21  sentences  as  paragraphs  (1)   and   (2),  respec- 

22  tively;  and 

23  (B)  by  adding  at  the  end  the  following  new 

24  paragraph: 

25  "  ( 3 )  ( A)  Each  Federal  agency  shall— 
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1  "(i)       identify       unneeded,       obsolete,       and 

2  underutilized  public  buildings;  and 

3  "(ii)   annually  report  the   information  on  the 

4  buildings  described  in  clause   (i)   to  the  Adminis- 

5  trator. 

6  "(B)  The  Administrator  shall  find  more  cost-effective 

7  uses  for,  or  sell,  the  public  buildings  identified  under  sub- 

8  paragraph  (A).", 

9  SEC.  6.  DESIGNATION  OF  PUBLIC  BUILDINGS  OMBUDSMAN. 

10  The  Public  Buildings  Act  of  1959  (40  U.S.C.  601 

11  et  seq.)  is  amended  by  adding  at  the  end  the  following 

12  new  section: 

13  '^EC.  22.  DESIGNATION  OF  PUBUC  BUILDINGS  OMBUDS- 

14  MAN. 

15  "(a)  In  General. — The  Administrator  shall  des- 

16  ignate  an  official  to  act  as  ombudsman  within  the  Public 

17  Buildings  Service  of  the  General  Services  Administration. 

18  The  ombudsman  shall  carry  out  the  duties  described  in 

19  subsection  (b). 

20  "(b)   Duties. — The   ombudsman   designated  under 

21  subsection  (a)  shall — 

22  "(1)    receive    complaints,    grievances,    and    re- 

23  quests  for  information  from  the  public  with  respect 

24  to  matters  relating  to  public  buildings  and  concem- 
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1  ing  private  sector  business  interests  and  contracting 

2  officers  of  the  General  Services  Administration; 

3  "(2)  make  findings  and  render  assistance  with 

4  respect  to  the  complaints,  grievances,  and  requests 

5  received  under  paragraph  (1);  and 

6  "(3)  make  such  recommendations  to  the  Ad- 

7  ministrator    as    the    ombudsman    considers    appro- 

8  priate.". 

9  SEC.   6.   REPORT  ON  ENDING   GSA  MONOPOLY  WITH  RE- 

10  SPECT  TO  PUBUC  BUILDINGS  PROJECTS. 

11  (a)  In  General. — Not  later  than  1  year  after  the 

12  date  of  enactment  of  this  Act,  the  Director  of  the  Office 

13  of  Management  and  Budget,  in  consultation  with  the  Ad- 

14  ministrator  of  General  Services,  shall  report  to  Congress 

15  on  the  feasibility  and  desirability  of  ending  the  monopoly 

16  of  the  General  Services  Administration  with  respect  to 

17  providing  office  and  storage  space  for  Federal  agencies, 

18  including  whether  the  ending  of  the  monopoly  is  necessary 

19  and  would  be  cost-effective. 

20  (b)  Plan. — If  the  report  required  under  subsection 

21  (a)  determines  that  it  is  feasible  and  desirable  to  end  the 

22  monopoly,  the  Director  shall  submit  a  plan  for  ending  the 

23  monopoly  and  provide  recommendations  for  the  implemen- 

24  tation  of  the  plan.  The  plan  shall  ensure  at  least  aw  over- 

25  sight  role  for  the  General  Services  Administration  in  de- 
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1  termining  the  adequacy  of  the  request  of  an  individual 

2  agency  for  office  or  storage  space  and  whether  a  proposed 

3  project  with  respect  to  space  is  in  the  best  economic  inter- 

4  ests  of  taxpayers. 

5  SEC.  7.  ADDRESSING  GOVERNMENT  DOWNSIZING. 

6  (a)  Report  on  Long-Term  Housing  Needs. — 

7  (1)  In  general. — Npt  later  than  1  year  after 

8  the  date  of  enactment  of  this  Act,   each  Federal 

9  agency  (as  defined  in  section  13(3)  of  the  Public 

10  Buildings  Act  of  1959  (40  U.S.C.  612(3))  shall  re- 

11  view  and  report  to  Congress  on  the  long-term  hous- 

12  ing  needs  of  the  agency.  The  agency  shall  attempt 

13  to  provide  for  the  reduction  of  the  housing  needs  of 

14  the  agency. 

15  (2)  Assistance  prom  account  managers. — 

16  The  Administrator  of  General   Services  shall  des- 

17  ignate    2    account    managers    for    each    agency   to 

18  assist — 

19  (A)  the  agency  in  carrying  out  the  review 

20  required  under  paragraph  (1);  and 

21  (B)   the  Administrator  in  preparing  uni- 

22  form  standards  for  housing  needs  for — 

23  (i)  executive  agencies  (as  defined  in 

24  section    13(4)    of   such   Act    (40    U.S.C. 

25  612(4));  and 
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1  (ii)    establishments    in    the    judicial 

2  branch  of  the  Federal  Government. 

3  (b)  Reduction  in  Housing  Costs. — By  the  end  of 

4  the  third  fiscal  year  that  begins  after  the  date  of  enact- 

5  ment  of  this  Act,  each  Federal  agency  referred  to  in  sub- 

6  section  (a)(1)  shall  reduce  by  no  less  than  5  percent — 

7  U)  the  aggregate  office  and  storage  space  held 

8  by  the  agency  on  the  date  of  enactment  of  this  Act; 

9  or 

10  (2)    the   annual   housing  costs    (including  the 

11  costs  of  energy,  supplies,  furniture,  and  minor  re- 

12  pairs)  of  the  agency,  as  compared  to  the  housing 

13  costs  of  the  agency  for  the  fiscal  year  during  which 

14  this  Act  was  enacted. 
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